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FOREWORD 


This report on the “Practical Results and Financial Aspects of 
Adult Probation in Selected Countries” has been prepared by Dr. Max 
Griinhut, Reader in Criminology, Oxford University, England, in co- 
operation with the United Nations Secretariat. It is complementary to 
the comprehensive United Nations study on Probation and Related 
Measures (Document E/CN.5/230) published in 1951. 


In 1950, the International Group of Experts on the prevention of 
crime and the treatment of offenders appointed by the Secretary-Gen- 
eral expressed the view that “complementary studies might usefully be 
undertaken on experimental projects in probation, on the methods em- 
ployed and practical results of probation and in the financial aspects of 
its organization”. In 1951, the Social Commission at its seventh session 
approved a resolution recommending the Economic and Social Council 
to request the Secretary-General “to proceed with study and research 
on the subject [probation and related measures], special attention be- 
ing given to the recommendations of the International Group of Ex- 
perts, 1950, regarding studies which may be considered to be com- 
plementary to the comprehensive study already prepared by the Secre- 
tariat”. The Council at its thirteenth session approved the Social 
Commission’s recommendation and the present study was accordingly 
undertaken. In view of the importance of probation in present-day 
penal policy, the United Nations, in co-operation with the Government 
of the United Kingdom, organized a European Seminar on Probation 
in London from 20 to 30 October 1952, the proceedings of which will 
be published in 1954. 
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INTRODUCTION 


Probation, like juvenile courts, belongs to the notable achievements 
of penal reform in the first half of the twentieth century. In principle, 
it shares with the juvenile court general recognition in many countries 
with different legal systems, even if, in practice, the realization of 
probation has lagged behind the progress made by the juvenile court 
movement. Very often probation and the juvenile court have grown 
up together. This applies particularly to countries of the European 
Continent. From a comparative point of view, probation, as we know 
it today, is a combination of two elements, a conditional suspension 
of punishment and personal care and supervision. According to a gen- 
erally accepted definition, probation “consists of the conditional sus- 
pension of punishment while the offender is placed under personal 
supervision and is given individual guidance or treatment”.1 While 
this statement accurately characterizes the position in the classic coun- 
tries of an advanced probation system, the United Kingdom and the 
United States, in numerous European countries the two elements have 
been kept apart as independent legal institutions. In response to the 
encouraging beginnings of probation in England and the United States 
of America le sursis, “the truly ingenious idea of a conditional sen- 
tence’? in the sense of a suspension of its execution pure and simple, 
was first introduced in Belgian and French legislation in 1888 and 
1891 respectively, and was soon adopted by almost every other European 
legal system and from these found its way into the modern legislation 
of some of the Latin-American Republics. Organized personal care 
and supervision of offenders, with, but more often without, the power 
of the law behind it, in the forms of liberté surveillée or “protective 
supervision” was regarded as a prerequisite of modern juvenile court 
law. It found its way into Continental legal systems in the wake of 
the movement for a separate and adequate treatment of juvenile de- 
linquents which had its strongest impetus from the first juvenile court 
in the United States at the threshold of the present century. This his- 
torical development, which prevented an organic combination of the 
two elements of probation, made it difficult to conceive the idea of 
adult probation and even more to promote its practical realization. 
In Massachusetts, “the cradle of probation”, John Augustus began his 
bold experiment in human rescue work with adult drunkards, In Eng- 
land, the pioneers of unofficial probation, Matthew Davenport Hill and 
E. W. Cox were interested in a new device for dealing with juvenile 
delinquents, but when the Probation of First Offenders Act, 1887, led 
to the demand for social workers who were able and willing to under- 
take the supervising function, police court missionaries, who brought 


1 United Nations, Department of Social Affairs: Probation and Related 
Measures, (New York, 1951), p. 4. 
25, Hafter: Lehrbuch des Schweizerischen Strafrechts, (1926), p, 333. 
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to the new task the experience of the Church of England Temperance 
Society in preventive and remedial work with adults filled the gap. 
In England, as well as in the United States, it has never been doubted 
that probation is intended not only as a typical educative measure for 
juvenile delinquents, but also as a remedial method for adult offenders. 


Since the Second World War a new phase has begun in the pro- 
cess of which the English and American patterns of probation have 
influenced penal policy and legislation in civil-law countries. Sweden, 
after almost one and a half centuries of unbroken peace and prosperity, 
renowned as a model country in social reform, began in 1944 with the 
Act of 1939 which empowered the Courts to suspend the imposition 
of the sentence in connexion with probationary supervision and a man- 
datory pre-sentence investigation. In Belgium and France, the classical 
countries of the swrsis, the professional element in social work in con- 
nexion with the administration of criminal justice has been strengthened 
and new legislative proposals are under consideration. In Belgium from 
1946, and in France from 1950, practical experiments have been made 
by a number of public prosecutors by arranging a suspension of the 
trial (Belgium) or of the execution of the sentence (France) in con- 
nexion with personal supervision.* 


In Germany, beside new efforts to strengthen the work of welfare 
authorities and organizations in supervising delinquent and maladjusted 
juveniles, a semi-official experiment has been started in five selected 
court districts, where social workers have been attached to the juvenile 
court judges for social inquiries and personal supervision of juveniles 
and adolescents.* Recent statutory amendments to the Criminal Code 
and the Juvenile Court Act, promulgated on 4 August 1953, have 
facilitated the development of a universal probation service in Germany. 


For all these movements, adult probation is one of the most impor- 
tant aims of a new departure in penal policy and the test case for a right 
conception of probation as a non-institutional treatment of offenders. 
At the same time, it is by no means certain that even in England and 
the United States adult probation is being applied to the full extent 
to which it could be used with advantage in a progressive penal and 
correctional system. In any case, in public opinion probation is still 
frequently misunderstood as a soft treatment which might at best be 
conceded as an expedient for dealing with delinquents of tender years. 


In these circumstances, adult probation is a highly topical subject. 
In the general discussion, and especially in the work of the United 
Nations European Seminar on Probation held in London in 1952, in- 
terest has shifted from the legal forms of probation, as an institution, 
to the practical ways in which a probation service performs its func- 
tions. With this emphasis on the methods and actual practice of treat- 
ment, probation belongs to those subjects which call for an inter- 
national exchange of new ideas and actual experience. The forms of 


8 See, United Nations: European Seminar on Probation, London, 20-30 Oc- 
tober, 1952, National statements of Belgium and France, 

4“Probation in Germany”, in Howard Journal, (1952), No. 8, pp. 168-74; 
see also, Bewihrungshilfe, (Bonn, 1952), which is a report on a refresher con- 
ference. 
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legal institutions must be so designed that they fit into the framework 
of the national system of law, but treatment implies a personal relation- 
ship and thus is a general human problem that knows no frontier and 
has long been the subject of international co-operation. As a treat- 
ment method, adult probation has its own problems, Obviously, adults 
are much more sensitive to intrusions in their personal affairs and 
modes of life, and the Rule of Law requires that certain prescribed 
limits must be respected. While the essentials of social casework are the 
same wherever it is applied, there are differences in degree and em- 
phasis according to the needs and possibilities of the particular task. 
Adult probation must primarily try to work “from within” rather 
than attempt to enforce changes in outward conditions. The proba- 
tioner’s experience that the probation officer understands his difficulties 
must be the basis for personal confidence which makes it possible to 
appeal to his emotional and volitional forces and enables him to bring 
about those changes in his life which are the necessary steps to his 
satisfactory social adjustment. Adult probation requires an indirect 
approach rather than a direct influence on the probationer’s personality 
and life. 

Treatment research has been a newcomer in the wider fields of 
criminology. As in most behaviour sciences today diagnosis is far ahead 
of treatment facilities, Criminology has almost by definition concen- 
trated on the search for the causes of crime and only lately envisaged 
the study of the offenders’ “differential response” to various forms of 
penal and correctional treatment. The present investigation is con- 
cerned with the practical results of adult probation. It is its object to 
present relevant evidence from a number of countries and to survey 
the field of what is actually known about the application of adult proba- 
tion, its characteristic features, the conduct of adult probationers and, 
most important of all, their success or failure in social adjustment after 
the termination of their probationary period. It is not intended to com- 
pare results but to pool experience. Special emphasis is laid on the 
methodological aspect. Methods of probation statistics and other means 
of ascertaining results of probation shall be critically studied in order 
to recommend common modes of collecting evidence and of represent- 
ing the material available as a recognized form of social accounting 
in the field of adult probation. The ultimate aim of this study is to 
stimulate a wide use and an intensified application of this constructive 
extra-mural treatment by a demonstration of what has been done, what 
can be done, and what results have been achieved so far. 


Throughout this survey, when offenders are under juvenile-court 
jurisdiction they are called juveniles, when they are over juvenile-court 
age, they are called adolescents, and when they are persons who have 
come of age, adults. While this study deals with the practical results 
of adult probation, some references have been made to juveniles in 
order to demonstrate, by comparison, the significance of the figures 
for adults. At the same time, observations on adult offenders very 
often refer to adults in a wider sense, viz., all persons above juvenile- 


5 Dora von Cacemmerer: Probation, (Miinchen, 1952), pp. 150-33, with ref- 
erence to G. Marcus in J. Taft (editor): Family Casework and Counselling, 
(Philadelphia, 1948), p. 127. 
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court age, thus including adolescents and adults alike. The reason for 
this extension is not only that in many instances statistical sources 
do not break down figures into adolescents and adults, but also that 
the final place of the adolescents in a progressive system of penal and 
correctional treatment has not yet been determined. After the universal 
acceptance of a specialized treatment of juvenile delinquents, the ado- 
lescent offender has more recently become a subject of criminological 
research and legislative proposals. One solution is the establishment 
of youth correction authorities in California, and four other North 
American states; federal legislation has also attempted a solution, the 
aim being to shift, for the most part, the responsibility for decisions 
on suitable treatment from the law courts to expert bodies with ob- 
servation facilities and appropriate allocation techniques.* Another solu- 
tion aims at a “double-track” system, which provides for treating an 
adolescent offender either like a juvenile delinquent or as an adult 
offender. In Norway, the public prosecutor uses his discretion in re- 
ferring offenders between sixteen and eighteen years of age either to 
the Child Welfare Council, or to ordinary court procedure. In the 
German Federal Republic, a recently amended version of the Juvenile 
Court Act, 1953, undertakes to assign all adolescents to the jurisdic- 
tion of the juvenile court and to leave it to the discretion of the judge, 
subject to certain statutory directions, whether he selects and metes 
out the sentence in accordance with the substantive law in respect of 
juvenile delinquents or that provided for adult offenders, Even in 
the future, at least some part of the adolescent group will apparently 
remain subject to the same methods of treatment as adult criminals. 
In the text which follows it has always been made clear whether a 
statement refers to adults in the strict sense of the word or applies 
to all persons over juvenile court age, thus including adolescents as 
well. 


According to the plan of this survey, a number of countries have 
been selected from which relevant information was sought. In the first 
part of this study, the experience with probation and related measures 
in their application to adults is discussed on the strength of the evidence 
available from the United Kingdom, the three Scandinavian countries, 
the Netherlands and the United States. In the second part, certain 
general conclusions are drawn in respect of the common experience, 
the methods of assessment, the predictability of post-treatment conduct, 
and the financial aspects of probation. 


6 Paul W. Tappan: Juvenile Delinquency, (New York, 1949), p. 274 ff.; and 
H. E. Barnes and N. K. Teeters: New Horizons in Criminology, (New York, 
1951), p. 800 ff. 
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COUNTRIES SURVEYED 


Vale 


_ Chapter I 
THE UNITED KINGDOM 


a A. ENGLAND AND WALES 


In England and Wales, after forty years of experience, adult 
probation has become a recognized feature of the administration of 
criminal justice.1 Tables I and II show to what extent courts make 
use of this measure today. The rates of probation decrease with the 
higher age-groups. Even so, nearly one-fifth of the total number of 
probation orders for male offenders and almost one-half of those for 
female offenders refer to adults, Probation is more frequently used 
for women offenders than for men offenders whose number 1s con- 
siderably larger than the former. It might seem surprising that proba- 
tion rates are higher for assizes and quarter sessions than for magis- 
trates’ courts. In the two higher courts one might have expected that 
the selection of the more serious offences under their jurisdiction and 
their sentencing practice in dealing with these grave crimes would re- 
duce the resort to probation to a few exceptional cases only. The gen- 
eral probation rates are based on the total of indictable offences dealt 
with, including those which seem to be of such a trifling character 
that no further action is desirable and the offender is absolutely or 
conditionally discharged. If, however, one concentrates only on those 
indictable offences where the sentencing court takes any action at all, 
the picture still remains almost the same. According to this calculation, 
the rates of probation for adults before the magistrates’ courts are 6.97 
per cent for men and 23,6 per cent for women, and before the higher 
courts, 19.4 per cent for men and 36.3 per cent for women, There is 
a different result if one further eliminates all cases where the offender 
is fined and then restricts the investigation to those cases where the 
courts recognize the need for treatment proper; the rates of probation 
before the magistrates (where 54 per cent of adults guilty of indictable 
offences are fined) are 19,2 per cent for men and 61.5 per cent for 
women and before the higher courts 21.2 per cent for men and 39,1 
per cent for women. 

According to section 3 (1) of the Criminal Justice Act, 1948, 
probation can be given for a specified period of not more than three 
years. Sections 3 (4) and 4 contain statutory provisions for two par- 
ticular requirements which might be imposed on the probationer; resi- 
dence in a hostel or home, and mental treatment. Section 11 (2) gives 
the courts powers, in addition to a probation order, to make a further 
order for the payment of damages or compensation. 
| ‘ bs 

1 Unless otherwise stated, all tables referred to are taken from Home Office: 
Criminal Statistics, England and Wales, ‘London, Her Majesty's Stationery Office, 
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Table III shows how the courts make use of these possibilities 
with regard to adults. Magistrates’ courts seem to prefer a probation 
period of one year; the higher courts, one of two years. General ex- 
perience suggests that the requirement of residence in a hostel or home 
has its main significance for young wage-earners, adolescent girls and 
young women, Among adults in approximately 5 per cent of the cases 
residential requirements are imposed. Mental treatment, ordered with 
the patient’s consent, in nearly one case of ten adult probationers, is 
mainly a measure applied to adult men, Orders for payment of dam- 
ages and compensation are made in more than 10 per cent of adult 
probation cases. ‘ 

The rates of probation indicate that this measure is by no means 
unusual as a legal sanction for ordinary crimes of adults, In 1951, 
Magistrates put on probation 958 men and 539 women (of twenty-one 
years and over) for non-specified simple and minor Jarcenies, and 
423 men and 229 women for larceny by a servant, Embezzlement, with 
a probation rate of 14.9 per cent for men and 34.3 per cent for women, 
exceeds the average use of this treatment. Adult probation is partic- 
ularly applied as an expedient in cases where the offence committed 
reveals a social and psychological problem rather than a manifestation 
of a criminal inclination. The magistrates put on probation 169 out 
of 328 men and 104 out of 150 women who had attempted to commit 
suicide, and 146 out of 515 women guilty of (non-indictable) cruelty 
to or neglect of children. Out of the huge army of 3,533 women shop- 
lifters, the majority, 2,228 were fined, but of the remaining 1,305 
women, 359 were put on probation, Seven out of the fourteen women 
found guilty of infanticide before the higher courts and 108 out of 
the 642 men found guilty of indecency with males were put on proba- 
tion. : 

Since probation orders vary in the length of the probationary pe- 
riod up to the statutory maximum of three years, the incidence of 
probation is different depending upon whether it is based on the num- 
ber of court orders or on the probation officer’s case-load. 

On 31 December 1951, 38,130 males and 7,595 females were under 
supervision.” Excluding juveniles, the break-down, including the ‘pet- 
centage of total of the same sex on probation, for adolescents and 
adults is as follows? 


Adolescents Adults 
Sex Number Percentage Number Percentage 
Males ..... 5,312 13.97 7,986 21.0 
Females ... 1,733 » 19.9 3,600 45.3 


In both cases, the analysis of the probation orders given by the courts 
and the numbers of probationers under supervision suggest the great 
significance of probation for adult women. 

For an assessment of the results of probation, first consideration 
must be given to the offender’s conduct during the probationary pe- 
riod. This observation reflects the probation officer’s experience. Satis- 
factory conduct of the offender during probation is an encouragement 


2 Home Office: Probation Statistics, Her Majesty’s Stationery Office, pub- 
lished annually. 
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for the probation officer; unsatisfactory behaviour of the probationer, 
especially breach of probation or a fresh offence while under super- 
vision, is a disappointment to the probation officer, no less than to 
the magistrate. English probation statistics therefore provide informa- 
tion about the ways in which probationers reach the end of their 
probationary period. For this purpose, the cases of all offenders who 
terminated probation within a particular year, are classified in a way 
which allows of conclusions concerning their conduct prior to termi- 
nation. . : 


Satisfactory conduct during probation is indicated by those cases 
which lead to a normal completion of probation after the expiration 
of the time specified in the order or have even led to a premature dis- 
charge of the order® owing to the probationer’s good behaviour and 
favourable prospects, Table IV shows the crude figures and percentage 
rates of satisfactory termination for the various ages and sexes, On 
the negative side, reappearance before the court must be regarded as 
conclusive evidence of unsatisfactory behaviour, Table V gives the 
total of such cases for three consecutive years. In Table VI, both sat- 
isfactory terminations and court appearances have been related to the 
total of probation cases terminated in 1951, Since the official Criminal 
Statistics subdivide the cases of reappearance before the court into 
age-groups, but not into sexes, no separate figures can be given for 
men and women in this tabulation of satisfactory and unsatisfactory 
termination of probation, 


For the interpretation of these figures, it must be taken into 
account that the data produced refer only to the most typical forms 
of satisfactory and unsatisfactory conduct, They leave an unspecified 
balance of at most 1,665 cases. Among probationers who cannot be 
traced, or with regard to whom the continuation of supervision seems 
impracticable, there are certainly many with unsatisfactory conduct, but 
no doubt also some others who evaded supervision through no fault 
of their own. 


Satisfactory and unsatisfactory conduct of probationers varies in 
the course of time. When surveys like the present one and inquiries 
made for the calculation of official probation satistics have been con- 
tinued for a number of years, trends and fluctuations in the practical 
restilts of probation might be ascertainable. It will be interesting to 
compare this material with the curve of crime in general. In the mean- 
time, the evidence available at the national level must be supplemented 
by local experience. Table VII, extracted from the Report of the Pro- 
bation Committee of the City of Cardiff for 1951, refers to the work 
of four men and two women probation officers serving a juvenile court 
with 390 indictable cases and adult courts with 583 indictable cases 
in 1951. It is remarkable that, in the last three years, the highest per- 
centage rate of satisfactory terminations coincided with the hig est — 
number of persons whose probations expired. 


The proportion of satisfactory and unsatisfactory conclusions of 
probation among the total of probation cases terminated in one year 


8 See section 5 and Clause I, First Schedule, Criminal Justice Act (1948), 
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is an expedient rate for comparative purposes. It allows reliable con- 
clusions with regard to the practical results of probation on certain 
groups of offenders compared with others, or in certain districts com- 
pared with others. In themselves, “however, these termination rates 
do not represent any reality. The total of terminations to which they 
are related, refers to offenders whose probation began in. the year 
under observation as well as to probationers who began their pro- 
bationary period during the preceding years when serve their 
first or second years. At the same time, not all probationers of the 
two previous years are included, even if they had been due to termi- 
nate their probationary period in the year under. review; some of 
them might have terminated probation prematurely, either satisfactorily 
or unsatisfactorily. 


Some of these difficulties are avoided, if the rates of satisfactory 
and unsatisfactory terminations are calculated on the basis of the#total 
number of probationers under supervision within one year. Even this 
total is a somewhat hazardous figure, comprising again offenders who 
began probation at different dates and have still to carry on for differ- 
ent lengths of time. Pobationers who are under supervision in one 
year may be guilty of breach of probation or a fresh offence in an- 
other year, Such rates, however, illustrate probation work as it is seen 
from the point of view of the probation officer, A rate of unsatisfactory 
conduct of 5.5 per cent among the total number of offendérs under 
supervision at any time during one particular year means that out of 
100 probationers who in one year go through the probation officer's 
hands, he will be disappointed by five or six during the same year, 


As a mere illustration, rates of “unsatisfactory termination in 
relation to totals of those under supervision were calculated upon 
the evidence available from some of the local Probation Reports. These. 
aré the results: . 


Counties Juveniles Adolescents and Adults 


Male Female Male Female 
Percent Percent Percent — Per cent 


Essex (1950)..... 672 Ae > AS 4, LO 

Berkshire (1951). 6:62 opty leg 357 

Sunderland (1950, ‘ a 
1951) ...ssecvee, 7S? . 7 , 


“*In Sunderland, the rate of unsatisfactory termination for 
girls and i rae, fogether was 4.84 per cent. _ 
e od 
Probation’ is social casework with the power of the law behind 
it. If the probationer behaves unsatisfactorily during probation .and 
does not comply with the requirements of the order, legal sanctions 
are provided. These consequences of the probationer’s conduct further 
indicate the practical results of probation. In England and Wales, under 
the Criminal Justice Act, 1948, the legal position is as follows. If a 
probationer has been brought before a court for mere breath of pro- 
bation, not involving the commission of a fresh offence, three ways 
are open to the court. 


* however, if not a different use of, at 


- 
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(a) “Tt canyamend the probation order, insert new requirements, 
but not extend it beyond the statutory maximum of three years, 


(b) It can punish the offender for breach of probation by a fine 
-up to ten pounds or, if the offender is between twelve and twenty-one 
years of age, by committal to an attendance centre up\to a maximum 
aggregate of twelve hours. . v 


(c) It Can sentence the offender for the original offence. In the 
case of a fresh offence no other course is open to the court than deal- 
ing with riginal offence as well, which involves certain legal tech- 
hed ‘the delimitation of jurisdiction between the “new” and the 
“old” court. 


_ ‘The practice, however, is more flexible than the reproduction of 
the statutory system of possible court action might Suggest. Not every 
technical breach of probation is answered by a corresponding court 
action. A probationer who has undertaken to seek mental treatment, and 
is discharged from the mental hogpital, may volunteer to go back to 
the hospital. In the case of a new offence, the court may once more 
make a probation order and discharge the old one; tech ly, this is 
a new sanction, but actually’ the offender's treatment continues un- 
changed. A prison sentence for the fresh offence makes it sometimes 
inadvisable to take action in respect of the original offence too, If the 
original probation order remains unaffected during and beyond’a short 
prison term, a sort of unofficial after-care by the probation officer 
would be established, What matters from the probationer’s point of 
view is the treatment Which ey! follows his unsatisfactory conduct. 
Probation has often been praised for its tive function of avoidin, 


institutional treatment, Out of a total of male ees 0 
all ages who terniinated their probation in 1951, rg 3,293, 
of 13.4 per cent, and out of 5,017 women, no more than 362, or.7.2 


per cent, found their way to approved schools, Borstals or prisons, 
hese figures indicate the extent to which probation succeeded in making 
detention in institutions redundant, As far as probation of adolescents 
and adults is concerned, the rates of institutional commitments per 100° 
probation cases terminated in 1951 are: : 


‘Addibscent, males..ce.c.o! 145 Addlt Wales. .s.cess0s000> 152 
94 


At is most difficult to find some evidence of the treat practice 
of English courts in dealing beiatrdy: of probation, ‘Tt had been 
intended to present relevant erie age P - tional my: Reta 
nection with comprehensive inquiries into the after-careers of first- 
offenders which Scotland Yard hoped to undertake, but," unfortunately, 
this research project had to be abandoned. Failing this, only some 
tentative observations can be made on the st of a somewhat 
scattered local’ experience. Table VIII shows relevant data available 
for nine probation areas, The evidence does not lead very far, since 
local statistics are not much differentiated and include an undefined 

regate under the heading of yore cases, The figures suggest, 

least a different interest in solutions 


other than committals to approved schools, Borstals or prisons. For the 
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question of treatment of unsatisfactory adult probationers, only one 
illustration can be given. In Wiltshire, within the three years 1949-1951, 
sixty men and five women of seventeen years and over had to be brought 
before the court for breach of probation. Eleven men and one woman 
were sentenced to Borstal, twenty-eight men and one woman to im- 
prisonment, sixteen men and three women continued to be on probation, 
one man was certified as a mental defective and four men were fined. 


It has been considered that one of the tests of any penal and cor- 
rectional treatment is the offender’s conduct during a certain time 
after the termination of the treatment itself. Success and failure of 
probation are not identical with a satisfactory or unastisfactory termi- 
nation of the probationary period. A probationer may, in the end, 
become a law-abiding citizen in spite of a relapse while he was still on 
probation, while another one may find himself again in trouble, not- 
withstanding his satisfactory probation record. The Cardiff Probation 
Committee, in their Report for 1948, discussed the question as to 
what extent a satisfactory termination of probation implies the prospect 
of a law-abiding life in the years which follow. “The figures available 
for post-probation history,” the report said, “are too meagre to enable 
many useful conclusions to be drawn, but it seems probable that few 
of those who successfully complete their probation period offend again 
for the remainder of a five-year period from the time they are placed 
on probation, apparently only about 6 per cent as far as indictable 
offences are concerned.”* 


This statement is a challenge to criminological research. No other 
country has anything like the series of follow-up studies undertaken 
by Professor and Mrs. Glueck in the United States. A certain amount 
of evidence, however, is available concerning experience with after- 
careers of probationers in England. In 1915/1916, Sir William Clarke 
Hall, the pioneer of juvenile court work in England, carried out 
some investigations into the numbers of juveniles charged again after 
being awarded treatment by the Shoreditch juvenile court. The rate _ 
of juvenile offenders who appeared before the court on a second 
charge was 13 per cent for those put on probation as against 6 per 
cent in the case of those fined, on the one hand, and 29 per cent of 
those discharged and 35 per cent of those whipped.’ Another study 
of after-careers of juvenile probationers undertaken in 1937 and 
covering returns from fifteen large towns gives a re-conviction rate of 
35 per cent for a three-year follow-up period after the termination 
of probation.® 

Such investigations in the local field are most welcome as they allow 
a thorough study of the structure of delinquency, the magistrates’ practice 
and the development of the probation service in a particular district, so 
that the figures can be interpreted within a comprehensive context. At 
the same time, it is necessary to put on record experience from more 
extensive fields, if fiot on a national level. Before the war, a Home Office 


4The Cardiff Probation Committee: Report for 1948, p. 11. a 

5 Sir William Clarke Hall: Children’s Courts, (1926), see Appendix E, p. 275. 

®See Sheffield Telegraph, 17 November 1937, quoted in W. E. Elkin: 
English Juvenile Courts, (1938), footnote on p, 205. 
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inquiry was undertaken into the after-careers of 2,311 offenders put on 
probation in 1933 from fifteen courts. As a result it was found that 70 
per cent of the probationers did not commit any further indictable offence 
during a three-year period subsequent to the termination of their proba- 
tion period. If the percentage is calculated further according to age- 
groups, the success rate increases with the higher age-groups At the 
same time, as table IX suggests, the higher age-groups are the ones 
where probation is more sparingly used. The success rate of probation 
seems, therefore, to increase in inverse proportion to the incidence of 
probation. This observation suggests the further question whether the dif- 
ferent prospects of probationers of various age-groups are due to a 
greater susceptibility of mature people to this particular form of treat- 
ment, or else to a factor of selection, inasmuch as the smaller proportion 
of adult probationers is confined to men and women with a high 
probability of social adjustment anyhow. Only further, more differentiated 
studies dealing with the types of offenders put on probation in the various 
age-groups will enable us to determine the respective weight of causation 
or selection. 


Further light on the practical results of probation has been thrown 
by studies of later careers of persons brought before the courts as first- 
offenders. In 1933 and in 1938, Scotland Yard calculated reconviction 
rates of large sample groups of some 20,000 persons who had been 
found guilty of fingerprintable offences for the first time in 1927 and 
1932 respectively and whose subsequent careers were checked at the 
Criminal Record Office for reconvictions in a five-year follow- 
up period. A comparison of the results of both surveys shows 
a certain reduction in the reconviction rates of all age-groups 
for the five-year period 1933-1937 as compared with those for 
the period 1928-1932. For a study on probation, however, only the second 
survey offers relevant information, since for the first period of 1928- 
1932, among the various legal sanctions awarded, probation has not 
been separated from conditional discharge without supervision, Any 
conclusions as to the practical results of adult probation can therefore 
be drawn only from the immediate pre-war quinquennium 1933-1937, 
the results of which have been reproduced in table X (a). Reconviction 
rates are classified according to the treatment awarded to the first- 
offenders in 1932 and differentiated according to ages and sexes, 


The first impression of these figures is that in all age-groups, but 
especially among men and women over forty, the outstanding majority 
of first offenders become law-abiding citizens again. Crime and punish- 
ment remain one unrepeated experience in their lives. This fact seems 
to be established with regard to whatever treatment has been awarded 
for the offender’s first crime, Whether the absence of further offences 
is due to the treatment, occurs independently of the treatment or even in 
spite of the treatment, no statistics can tell. If one compares the recon- 
viction rates of the various modes of penal and correctional treatment 
with one another, the results seem not too favourable to probation. With 
the exception of young women of twenty-one to twenty-four years and 
twenty-five to thirty years, in all age-groups the reconviction rates of 
probationers are higher than the corresponding figure after other forms 
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of treatment and therefore exceed the general average reconviction rates 
of the respective age-groups. The mere statistical evidence, however, is 
misleading since the various and more or less successful modes of treat- 
ment are not applied to comparable groups of offenders. First-offenders 
who are discharged or fined are mostly law-breakers with no apparent 
criminal tendencies and therefore not very likely to be of the type who 
will soon again relapse into crime. At the same time, before a first 
offender is sentenced to imprisonment he will in all probability have 
committed a serious offence and therefore often receive a long sentence. 
Thus, he has to spend part of the quinquennium behind prison walls 
and is for a shorter time within the five-year period than a probationer 
in a position to resume criminal activities. With regard to probation itself, 
on the male side success seems to.increase once more with the higher 
age-groups, while there are less significant variations between the 
various age-groups of girls and women. For the>evaluation of these 
figures, the factor of selection must again be taken into consideration. 
In 1950, males under twenty-one years with their notoriously high crime 
rate make up 66.5 per cent of cases dealt with by probation, but con- 
tribute only 4.8 per cent to the total of prison sentences for both sexes. 


The general impression of the more favourable prospects of adult 
probationers suffers certain modifications if the investigation is concen- 
trated on certain types of offences. As table X (b) suggests, the prospects 
of a man punished for a first-offence of breaking and entering 
do not differ very much from age-group to age-group and never exceed 
the modest optimum of 72 per cent at the age of twenty-one to twenty- 
nine years. The improving prospects in the higher age-groups are most 
notable among sexual offenders, where the old men seem to be remarkably 
free from recidivism, and for first-offenders guilty of frauds where, in 
contrast, almost every second of the few juveniles involved relapses into 
crime again. 

It had been hoped that Scotland Yard would be able to resume these 
research projects in.1952 to supplement the series of follow-up studies 
on first-offenders by a further instalment drawn from the experience of 
the first post-war quinquennium, This would have been a welcome oppor- 
tunity for reconsidering the questions raised by the results of the pre- 
vious investigations. Unfortunately, as mentioned before, this plan had 
to be abandoned for the time being. 


The Department of Criminal Science, Faculty of Law, University of 
Cambridge, with the support of the Home Office, carried out a compre- 
hensive survey of the use and results of probation in London and Mid- 
dlesex (Greater London).* The survey has been based on an analysis 
of the 2,871 probation orders made in London and Middlesex which 
terminated in these areas in 1948, In the terms of the survey, a proba- 
tion case has been assessed a success if the probationer terminated the 
probationary period satisfactorily and did not commit any indictable of- 


7 The full text of the Cambridge Survey will be published by Macmillan and 
Co, Ltd. In the meantime, the writer is most grateful to L. Radzinowicz, Director 
of the Department mentioned above, for his permission to make use of the 
results as far as they had been inserted in a Memorandum submitted to the 


Home Office, 
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« 
fence during a further period of three years after the termination of 
probation. A failure would then be a case where either probation itself 
was terminated unsatisfactorily er the probationer after a satisfactory 
termination of probation itself, was found guilty of an indictable offence 
during the three-year follow-up period. 


As its principal result, the Cambridge Survey establishes a success- 
rate of 58.5 per cent for juveniles and of 72.1 per cent for adolescents 
and adults. Among those who terminated probation unsatisfactorily and, 
in the overwhelming number of cases, found their way to approved 
schools, Borstals or prisons, there is a high proportion of 183 or 70.7 
per cent out of 259 unsatisfactory adult probationers of seventeen years 
and over who were not reconvicted in the three-year follow-up period. 
For the interpretation of these figures one has to bear in mind that most 
of these reconvicted probationers spent part of the three-year follow-up 
period in penal or correctional institutions where they had little chance 
of resuming criminal activities, As far as they can truly be claimed late 
successes, they may be successes either of the preceding probation or the 
subsequent institutional treatment. 


The Cambridge figures confirm the better prospects of adult proba- 
tion, The general success rate for boys under seventeen years was 57.3 
per cent and for men of seventeen years and over 66.1 per cent and the 
success rate for girls was 70.9 per cent against a rate for women of 85.2 
per cent. Within the group of adolescents and adults, the general success 
rate rose from 69.0 per cent for adolescents of seventeen and under 
twenty-one years to 70.5 per cent for young adults of twenty-one and 
under thirty years up to 81.4 per cent for those of thirty years and over. 
What is more important is that as a result of these investigations more 
differentiated evidence is forthcoming in respect of adult probation, From 
the figures available, nothing seems to justify the assumption that the 
higher success rates of adult probationers are due to a restriction of 
probation to cases with a smaller risk of further crime. The proportion 
of repeaters is higher among adults (31.9 per cent) than among juveniles 
(27.3 per cent); and, among adult offenders there are 9.9 per cent re- 
peaters with three and more previous. convictions as against only 1.7 
per cent among the juveniles This is not unexpected, since the chances of 
recidivism obviously increase with a longer span of life. The investigation 
throws some light also on the assumption of the Cardiff probation 
officers who put the failure rate of probationers with a satisfactory ter- 
mination of their probationary period at 6 per cent. According to the 
Cambridge survey, the actual failure rate of satisfactory probationers are 
23.7 per cent for juveniles and 11.7 per cent for adults of seventeen years 
and over. The main result with regard to the prospects of adult probation 
can be expressed in the following figures : 


. 
Success rates of 


First-offenders Repeaters 


on 
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In order to supplement the Cambridge study on probation in Greater 
London by corresponding experience from provincial districts, a con- 
trolled investigation, though on a small scale only, was undertaken 
in the South Midlands. This supplementary survey contains data in 
respect of an unselected group of 170 probationers of seventeen years 
and over who terminated their probationary period in the same year of 
1948 in Oxfordshire, Buckinghamshire and Berkshire. A comparison 
of the small Midland group with the large collection of cases for the 
Cambridge survey shows that, for practical purposes, the two investiga- 
tions cover similar ground. There is a slight preponderance of women 
among the provincial probationers, viz. 37 per cent in the Midlands 
against 30 per cent in Greater London, Eyen so, the proportion of re- 
peaters is almost the same in both groups; it is 30 per cent in the Mid- 
lands and 31.9 per cent among the Londoners. Out of the total of 170 
probationers, 119, or 70 per cent, were successful in the terms of the 
Cambridge survey, in that they terminated probation satisfactorily and 
had no further reconvictions in a three-year follow-up period. This comes 
very close to the Cambridge figure of 72.1 per cent. Out of the twenty- 
eight probationers who terminated probation unsatisfactorily, only five 
proved to be late successes. 


The small number of cases of the Midlands survey made it possible 
to extend the investigation into the personal conditions of the probation- 
ers concerned. From the probation officer’s reports all data referring 
to work habits and family relationships were extracted and in the final 
analysis assessed on a three-score scale which allowed the sorting out of 
extreme cases into good and bad. The result confirms the general ex- 

_ perience that success and failure in adult probation go hand in hand 
with good and bad work habits. Work habits in this context refer to 
punctuality, quality of work performance, and persistence in, or change 
of, employment and occupation. It is not surprising to find more good 
workers among successful probationers than among unsuccessful ones, 
but it is interesting that among unsuccessful ones there are even less 
good workers among probationers with later reconvictions than among 
those with unsatisfactory conduct during probation, Relevant informa- 
tion was available with regard to 111 of the 170 probationers. Among 
seventy-three successful probationers, twenty-one were good workers, 
Thirty-three probationers with reconvictions after either satisfactory or 
unsatisfactory conduct during probation had only two good, but nine 
bad workers between them; but among five offenders who succeeded in 
remaining free from further reconvictions in spite of their unsatisfactory 
conduct during the probationary period there were two good and three 
bad workers. 


The connexion of family relationships with prospects of probationary 
success are more complicated. Certainly good family relationships involve 
a high probability of successful probation. Among the 133 cases for which 
releyant information was available, thirty-five probationers were classi- 
fied as having good family relationships. In this group of 133 cases, 
ninety-five were classified as entirely successful probationers. Out of this 
ninety-five entirely successful probationers, there were thirty-four of 
the thirty-five persons who had good family relationships. At the same 
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time, the group of ninety-five successful probationers had thirty-three 
persons with bad family relationships. On the other hand, in the group 
which failed (i.e., thirty-eight out of 133) only one probationer was 
classified as having good family relationships, and every second offender 
was burdened with bad family relationships. These observations seem 
to suggest that while good family relationships are a happy omen for the 
final adjustment of an adult offender under probation, the probation 
officer has not infrequently a chance of achieving success in the face of 
adverse family relationships. This impression is confirmed if one analyses 
the cases of success and failure among repeaters who had been put on 
probation in the face of previous convictions, Relevant information was 
available for forty-one of the fifty-one repeaters in the group. Out of the 
eighteen failures among the repeaters none had good family relationships 
and twelve had bad relationships. At the same time, four of the twenty- 
three successful repeaters had good family relationships, but ten others 
succeeeded in spite of bad family relationships. To a certain extent, 
probation seems to succeed even in the face of conditions which accord- 
ing to general experience are regarded as favourable to criminal conduct. 


With these last observations the attention has been shifted from a 
quantitative assessment of success and failure to a qualitative analysis 
which aims at finding out the characteristics of those who succeed and 
those who fail. The first English investigation with this purpose on follow- 
up studies was carried out on 330 former probationers at Coventry of 
whom 245 or nearly three out of four, had no conviction on record with- 
in five subsequent years. Unfavourable temperamental traits and adverse 
personal relationships seemed to be more related to failures than environ- 
mental conditions. There was no substantial difference in the after- 
conduct of probationers from broken homes or from complete families, 
but there was a difference of 11 per cent in the failure rates of those 
with a good and those with a bad personal atmosphere at home.’ This 
line of research has recently been further pursued by the present writer 
in an analysis of 200 case-studies of former probationers from all parts 
of the country who had finished their terms of probation at least two 
years prior to the beginning of the investigation. Looking back after 
some time has passed, the investigators assessed seventy-one of the 
former probationers as early successes, sixty-one as late successes after 
a relapse into crime, twenty-one as early failures who might still come 
to a satisfactory social adjustment, and forty-seven as late failures with 
a long history of crime and punishment. In view of the small and some- 
what hazardous selection of case-studies, these figures cannot be used 
as a basis for the calculation of general success rates, but the classifica- 
tion is significant as a means for comparing case-studies of successful 
and unsuccessful probationers and for determining a number of charac- 
teristics of either group. The results show a certain analogy to the small 
Midland survey. Factors which are usually regarded as crime-producing 
seem to be associated with the results of probation in an ambiguous way. 
Once more, work habits proved to be the most significant factor in re- 
spect of the probationer’s final adjustment. Good work habits are favour- 


SE, W. Hughes: “An analysis of the records of some 750 probationers” in 
British Journal of Educational Psychology, Volume 35, (1945), pp. 113-125, 
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able to successful probation, but persistent bad work habits are an even 
more powerful impediment. While the success rate of good workers ex- 
ceeds the general success rate of the whole group under review by 11 
per cent, the failure rate of the bad workers exceeds the general failure 
rate by 39 per cent. With regard to natural endowment, economic con- 
ditions and family relationships, however, the specific success rates of 
those with a positive assessment differ more from the average success 
rate of the whole group than the failure rates of those at the bottom 
of the scale deviate from the general failure rate. In the case of an 
accumulation of two generally regarded crime producing conditions, 
broken homes plus unsatisfactory personal relationships in the home, 
e.g., stepchildren brought up in an unfavourable personal atmosphere, 
the success rate was even higher than the general success rate of the 
unselected group.® 


These observations cannot claim to be accepted as final results. They 
indicate a direction where the characteristic field for probation work 
lies. More than any other penal and correctional method, probation 
comes near to the roots of crime and social maladjustment. Where 
generally regarded crime factors are to a lesser degree than expected 
related to failures of probation the assumption is justified that some 
of those roots have been made innocuous.These considerations have 
some bearing on research into the predictability of post-probation con- 
duct. Prediction must be based not only on static conditions of an in- 
escapable fate, but must also take into account the dynamics of the 
particular form of treatment. 


The preceding observations suggest that in England and Wales 
the courts make a considerable use of adult probation. The rates of 
probation orders per 100 persons found guilty of indictable offences 
vary between 6.1 for men of twenty-one years and over before 
magistrates’ courts where a high proportion of defendants are fined, to 
50 for young women of seventeen and under twenty-one years before 
Quarter Sessions and Assizes. Among adolescent and adult probation- 
ers, more than 30 per cent are repeaters, nearly every third of them 
with three and more previous convictions. 


The majority of probationers of seventeen years and over show a 
satisfactory conduct throughout the probationary period. The rates of 
satisfactory termination of probation for the whole country (1951) are 
75.5 per cent for men and 85.2 per cent for women or 78.2 per cent for 
all probationers. The corresponding figure for London and Middlesex 
(1948), in respect of all probationers, is 81.6 per cent. Satisfactory con- 
duct during probation is one result of this treatment, and success or 
failure after probation another. According to the Cambridge Survey 
of probationers of Greater London, 66.1 per cent of the men and 85.2 
per cent of the women under probation committed no further indictable 
offences in a three-year follow-up period. 


Throughout this whole chapter, the significance of probation for 
adult women has become evident, both with regard to its extensive ap- 


See article entitled “Probation as a research field” in British Journal of 
Delinquency, Volume 2, (1952), p. 300. 
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plication and to the satisfactory conduct and successful adjustment of 
the probationers. In all age-groups, higher proportions of women put 
on probation go hand in hand with higher rates of satisfactory termina- 
tions of probation and successful adjustment during subsequent years. 
Experience suggests that this result is not entirely a reflection of the 
well-known fact that women figure low in any criminal statistics based 
on court cases. It seems as if the deeper cause of much of the criminality 
of women has to be sought in personal conflicts and social difficulties 
which make women offenders particularly susceptible to the probation 
officer's help. As social casework, probation for women is more inten- 
sive. Women probation officers have a smaller case-load than their col- 
leagues. The average case-load of men probation officers is sixty proba- 
tioners and other persons under supervision, but the corresponding 
figure for women is thirty-nine. Women probation officers supervise 
women offenders and boys under twelve years of age. 


In the official statistics, the results of probation are indicated by 
the rates of satisfactory terminations of the probationary period. Recent 
research has shown that termination rates lose something of their 
significance once they are supplemented by rates of successful adjust- 
ment during a certain post-treatment period. The failure rate of satis- 
factory probationers, especially among men, proved to be higher than it 
had been assumed and, at the same time, a considerable proportion of 
probationers who, for their unsatisfactory conduct found their way to 
Borstals and prisons, remain free from further reconyictions. The proba- 
tioner’s conduct during the period of supervision should therefore not 
be overestimated. Pointing in the same direction is the fact that work 
habits seem to be more closely related to later success or failure than to 
satisfactory conduct during probation. Other factors of a general crim- 
inological relevance, especially family relationships, appear to offer 
a fair prospect for success of the efforts of the probation officer, 


B. Scortanp and Nortiern IRELAND 


1.. Scotland 


Scotland is a country of 29,796 square miles and had in 1951 a 
population of approximately 5,113,900 inhabitants. More than 1,500,000 
live in a densely populated industrial area in the south-west adjacent 
to, and including, Glasgow, nearly half the population is widely spread 
over the vast thinly populated rural areas of the northern counties, and 
the rest lives in three medium-sized cities and four small towns. This 
social structure is reflected in the crime situation of the country and 
the treatment practice of its courts. In. 1951, 83,008 crimes were made 
known to the police.” As a technical term “crime” in Scotland roughly 
corresponds to indictable offences in England, although they comprise 
certain cases of malicious injuries to property (class IV) which are fre- 


10 Unless otherwise stated, all figures given in this section and the relevant. 
tables are taken from Scottish Home Department: Criminal Statistics, Edinburgh, 
Her Majesty’s Stationery Office, published annually, or are computed from 
figures taken from this source, 
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quent among juveniles, but would be non-indictable in England. For 
the whole of Scotland, the rate of crimes known to the police per 1,000 
of the population is 16.2. In the industrial south-west, the rate is 23.6 and 
in the rural areas of the northern counties 9.3 per 1,000 persons of the 
population. 


Table XI shows the amount of probation orders made in recent 
years and their distribution according to age-group and sex. Compared 
with pre-war conditions, the increase in the use of probation seems to 
be confined to junior boys and girls and adolescent boys. In all other 
groups, there were fewer probation orders in 1951 than in 1938. For 
an assessment of the actual court practice, however, the fluctuation in 
the numbers of probation orders must be related to the rise and fall in 
the number of crimes. The probation rates given below are based on 
the numbers of persons against whom a charge of crime had been proved 
and the corresponding numbers of probation orders given by all courts. 
For all practical purposes, probation is a treatment for persons who have 
committed a crime. In Scotland in the disposition of the large number 
of “offences” which correspond to non-indictable offences in England, 
probation orders are rare exceptions. 

In 1951, there were 3,469 probation Orders in relation to 23,836 
crimes, but only 178 in relation to 76,114 offences. The following figures 
are rates of probation orders per 100 persons of each group of popula- 
tion against whom charges of crime had been proved in 1951. 


Probation rate per 100 crimes 


Age groups Males Females 
8 and under 17 years.. 27.8 39.1 
17 and under 21 years.. 11.2 27.6 
21 and under 30 years 14 4.2 
30 years and over.. 97 15 
All ages 14.4 16.0 


In addition to probation proper there are in Scotland three other 
forms of personal supervision by a probation officer, not including his 
co-operation in the after-care of former pupils of approved schools and 
inmates of Borstal institutions and prisons. As in England, the court 
can order the supervision of a juvenile who is not an offender but deemed 
to be, in a specified statutory sense, “in need of care and protection”. 
In 1951, Scottish courts made eighty-seven such supervision orders. 
Secondly, in connexion with a police warning which would frequently be 
administered as a substitute for a prosecution before a court, probation 
officers are sometimes asked to supervise the young law-breaker for a 
period of six months. In Aberdeen, there were twenty such cases of 
unofficial probation in 1944, thirty-two in 1950, and eighteen in 1951; 
only two of these delinquents were over juvenile-court age. There is, 
thirdly, a tradition in Scotland that in cases where it does not seem 
appropriate to impose a punishment forthwith, the court defers sentence 
for a specified period and makes the final decision dependent on a police 
report at the end of the stated period. In Aberdeen, the court would ask 
probation officers to keep an eye on such offenders under deferred sen- 
tence; as a result, probation officers in Aberdeen had to supervise sixty- 


CHAPTER I, THE UNITED KINGDOM Pall 


two juveniles and twenty-two adolescents and adults under such deferred 
sentences in 1950, and ninety-three juveniles and twenty adolescents and 
adults in 1951. 


The preceding observations lead to the inevitable conclusion that 
at present adult probation has not a prominent place in the treatment 
practice of criminal courts in Scotland. Much more than in England, 
probation in Scotland is mainly a treatment of law-breakers of tender 
years. Table XII illustrates the distribution of ages and sexes in every 
100 probation orders in England and Wales as compared to Scotland.“ 


The demand for a wider use of adult probation in Scotland has 
long been felt. In 1947, an official publication of the Scottish Home 
Department drew attention to the fact that in 1945 in nineteen out of 
the fifty-one probation areas in Scotland not one offender of seventeen 
years and over had been put on probation. It was asserted in the same 
document, “that there is room for much greater use of probation, es- 
pecially in dealing with adult offenders”.!2 For a fair assessment of the 
demand for adult probation one must, however, distinguish between 
districts where the Bench is reluctant to extend probation to adults, 
and those thinly populated areas where a small incidence of crime leaves 
little opportunity for a variety of treatment methods. In the three years 
1949-51 in the small town of Arbroath and the rural counties of the 
Shetlands, Sutherland and Caithness no probation orders were made for 
adolescent and adult offenders, but these three counties had a total 
population of no more than 56,000 and the yearly average of crimes 
known to the police was forty-eight, fifty-one and 161 respectively, 


The statistical evidence suggests that among offenders beyond 
juvenile court age, adults of twenty-one years and over participate only 
in very rare cases in probation, while there is a fair amount of probation 
used for adolescents, especially adolescent girls. Compared with pre- 
war conditions, adult probation in Scotland seems to have lost some 
ground. At present, in the wake of the comprehensive post-war penal 
reforms in the United Kingdom, new efforts are being made to secure 
a greater use of the probation service for the reclamation of adult of- 
fenders. In England, the Criminal Justice Act, 1948,!° pursues the long- 
term aim of avoiding the committal of minors to the common gaol al- 
together. While an enabling clause envisages the abolition of prison sen- 
tences for minors by courts of summary jurisdiction, the Act prohibits 
courts of summary jurisdiction from imposing imprisonment on persons 
under seventeen years and higher courts on persons under fifteen and 
provides that the court may impose imprisonment on minors above these 
age limits only if no other method is appropriate; in order to determine 
this fact, the court shall “obtain and consider information about the 
circumstances of the particular case”. In the corresponding Criminal 
Justice (Scotland) Act, 1949, it has explicitly been provided that the 
court shall obtain the relevant information “from a probation officer or 


erence cececss 


11 Quoted from the National Statement on Probation in the United Kingdom, 
in United Nations: European Seminar on Probation, London 20-30 October, 1952. 

12 Scottish Home Department: The Probation Service in Scotland, Edinburgh, 
(1947), p. 7. 

1311 and 12, Geo. * Sore Sec, 17. 
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otherwise”, 14 This means primarily that the Court shall require special 
inquiries from the probation officer. 


In the Renfrew Joint Probation Area, the number of such reports 
on adolescents increased from forty-three in 1950 to seventy-one in 
1951, and at Aberdeen from five to thirty-five. This procedure has drawn 
attention to the needs and prospects of this age-group. In the words 
of the Principal Probation Officer of Glasgow the adolescents between 
seventeen and twenty-one years contribute “the most serious problems 
in the whole field of social reclamation”. In 1951, probation officers at 
Glasgow had to submit 148 reports on adolescent. offenders to the 
Sheriff Summary Court. At the same time the Glasgow Probation Report 
for 1951 suggests that more use should be made of social inquiries 
and personal supervision in cases of adult offenders, since “that part 
of a probation officer’s work which would seem to offer the best pros- 
pect of lasting success is among the adolescents and those on the thres- 
hold of adult life”.!° A probation officer at Aberdeen, working with 
adolescents, finds these young men lacking in self-discipline and ill- 
‘prepared for the new responsibilities of their age, but at the same time 
“very ready to respond to encouragement and trying to justify confidence 
placed in them’’.!® A particular problem of this age-group is the finding 
of appropriate employment. While at a time of fairly full employment 
ex-prisoners and probationers are mostly placed by the good offices of 
the general Labour Exchange, certain types of adolescent probationers 
need the personal help of their probation officer. According to Scottish 
reports this applies particularly to places where a concentration of en- 
gineering and ship-building industries leaves little choice in other 
occupations. Young men who are first attracted by “blind-alley jobs” 
are not infrequently left without employment for the year or a longer 
period before they are liable for national service. . 


The recent interest in the needs and prospects of probation for 
adolescents may well lead to increasing numbers of probation orders for 
offenders over juvenile-court age. Since 1951 was the first full year 
in which the Act of 1949 operated, it is still too early to assess the 
effects of the new approach. The probation report for Glasgow, 1951, 
asserts that the number of persons under supervision increased with 
each consecutive month. The Renfrew Joint. Probation Committee pre- 
dicted in 1949 a greater use of probation for offenders between seventeen 
‘and twenty-one years, but put it again on record in 1951 that “adult 
courts could still make more use of the services of the probation of- 
ficers”, “ 

Table XIII shows, in respect of the national figures, a modest in- 
crease in the use of probation for male offenders over juvenile-court age 
in 1950 and 1951. Even with this improyement, the use of adult proba- 
tion still lags behind the pre-war standard of 1938. While the number 
of crimes committed by persons of seventeen years and over increased 
from 11,888 in 1938 to 13,417 in 1951, the number of probation orders 


1413 and 14, Geo. 6, Ch. 94, Sec. 18(2). 
15 Scotland, City of Glasgow Probation Area: Report on the year 1951, p. 6. 
16 Scotland, Aberdeen Probation Department: Report on the year 1950, p. 5. 
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awarded to this age-group decreased from 759 to 597. The recent grow- 
ing interest in probation for male adolescents is typical for industrial 
centres rather than for the vast rural areas. In Glasgow and the adjacent 
combined probation areas of Dumbarton and Lanark probation orders 
for young men of seventeen and under twénty-one years increased from 
sixty-five in 1949, to 137 in 1950 and 145 in 1951, while the corres- . 
ponding aggregate figures for the northern rural counties were ten, 
fifteen and eleven,"? 


As an indication of the practical results of probation in Scotland, 
table XIV shows the numbers and proportions of probationers who 
concluded their term of probation satisfactorily, Within the three years 
1949-51, out of the 1,322 probationers who failed to terminate their 
probation period satisfactorily, 721 found’ their way to approved schools, 
139 to Borstal institutions, and eighty to prisons. Compared with a total 
of 9,350 probation orders terminating within a three-year period, the 
aggregate of only 940 institutional commitments shows that in nearly 
nine cases out of ten probation succeeds in*keeping offenders out of 
correctional and penal institutions. The probation officer himself is in- 
clined to see the failures of probation in relation to the total number of 
probationers passing through his hands. The figures which follow apply 
to Glasgow and indicate the number of persons under superyision at any 
time within a year and the number of those who terminated probation . 
unsatisfactorily in the same year, 


Probation in Glasgow, 1948-51 


. Total under Unsatisfactory 
Year ;.* supervision termination 
1948... 2,388 157 
1949 2,369 130 
1950 .. 2,625 165 
1951 92,913, 203 


A Glasgow probation officer would therefore be disappointed by 
approximately 5.39 out of every 100 probationers for whom he is res- 
ponsible in anyone year, 

While the foregoing observations indicate something of success 
and failure of probationers in Scotland in general, evidence for the 
practical results of adult probation is available only from 1951 onwards. 
Table XV shows the numbers and rates of successful termination of 
probation for different ages of the two sexes, both for the country a8 
a whole and for two different typical parts of it, viz. an industrialized 
and urbanized area on the one hand, and a vast stretch of open country 
on the other.’® At first glance, these figures give the impression of a 
high general standard of rates of successful termination with, especially 
on the national level, almost insignificant variations in respect of ages and | 
sexes. The figures for Glasgow and its surrounding district remain not 
markedly below the national average; apart from the typical, less favour- 
able prospects of the numerous junior boys under probation. The urban 


17 Computed from, Scottish Central Probation Council: Summary of Proba- 
tion Statistics, = . 

18 Ibid. with the use of additional information provided by the Scottish 
Home Department. = . és 
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rates are even slightly higher in respect of adolescent girls and adult men. 
The most characteristic feature, however, is the high rate of satisfactory 
termination among the small number of probationers in the vast rural 
counties of the North. In 1951, there were only ten men and three 
women of twenty-one years and over in these rural counties, who had 
been on probation and ended their alloted term in that year, and all 
these thirteen adults concluded their probationary period satisfactorily. 
Tt is further noteworthy that the modest use of adult probation in the 
rural parts of Scotland is slowly on the increase, While in 1951, fifteen 
young men between seventeen and twenty-one terminated probation 
in the rural counties, there were forty-two in 1952. The statistical 
evidence invites the question whether the apparent connexion between 
a low incidence and a high success rate of probation in the thinly 
populated open country is due to selection or causation. Are only few 
“selected” offenders who are “safe risks” put on probation, or does the 
rare use of probation make it possible to concentrate with an extra- 
ordinary effort on the small number of individual cases? Short of inten- 
sive local studies, statistical analysis can only indicate the direction 
where a solution may be found. Table XVI shows a comparison between 
the specific frequency of probation and the rates of satisfactory ter- 
mination for different ages and both sexes. Since probation as a treat- 
ment is much more typical in respect of crimes than of the vast number 
of mere offences, and the majority of probation orders in Scotland are 
given for one year, table XVI puts probation rates based on charges 
of crimes proved in 1950 against rates of satisfactory termination in 
the subsequent year, 1951. This method may be sufficient as a mere 
illustration of the relation between probation policy of the courts and 
prospects of success. The result is that the rare or frequent use of 
probation in a particular age-group OF sex group is not reflected in 
higher or lower prospects of satisfactory termination of probation. 
Among male probationers, the frequent use for boys and the rare use 
for adult men go hand in hand with almost exactly the same success 
rate, and the same is true on the female side with regard to the 
numerous girls and the few adult women. With due reservations, certain 
conclusions can be drawn from these observations. Since a comparison 
of specific success rates of various age-groups and the sexes does not 
reveal any relationship to a frequent or a rare use of probation, it is fair 
to claim for the countryside that it is the intense treatment rather than 
a cautious selection which explains the favourable prospects which the 
small number of probationers, especially the adults, could expect. At the 
same time, the statistical evidence, with its unvaryingly high rate of 
satisfactory termination, confirms the view that the amount of adult 
probation in Scotland is still far from reaching its optimum and can 
safely be extended without incurring unreasonable risks. 


2. Northern Ireland 


Northern Ireland covers an area of 5,238 square miles and has a 
population of 1,370,709 inhabitants. Out of these more than 450,000 
live in Belfast, the capital city. The Probation of Offenders Act, 1907, 
which established the Probation Service in England, marked the begin- 
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ning of probation in Northern Ireland, although it was not until 1928 
that police court missionaries gaye way to probation officers. The pro- 
visions of the Criminal Justice Act, 1948, which consolidated and 
amended the legal basis of probation in England on the strength of forty 
years’ experience, have been incorporated in the Probation (Northern 
Treland) Act, 1950, which gave a fresh impulse to probation in Northern 
Ireland.!® The organization of the probation service differs in so far 
from the English and Scottish pattern as probation officers in Northern 
Ireland are appointed by, and under the control of, the central ad- 
ministration, that is the Ministry of Home Affairs. 


The assessment of the practical results of probation in Northern 
Ireland must take into account the comparatively small amount of 
criminal cases brought before the courts of the province. In 1948 there 
were 947 juveniles found guilty of indictable offences, and 1,133 of non- 
indictable offences, and in the same year, 2,190 adults of seventeen years 
and over, guilty of indictable offences and 33,990 of non-indictable of- 
fences. In 1948 also 421 probation orders were made for juveniles and 
123 for adults. Table XVII shows the practice of the courts in Northern 
Ireland throughout the years. The probation rates for juveniles and 
adults illustrate the general trend in juvenile and adult probation, but 
they are not comparable, On the statistical evidence available, probation 
rates for juveniles have been based on the yearly totals of offences, in- 
dictable as well as non-indictable, while the rates for adults take like- 
wise into account any probation order for any kind of offence, but 
relate these to indictable offences. Since only a few exceptional cases 
of the vast number of non-indictable offences of adults are dealt with 
by probation, the calculation of rates of probation orders, without 
further discrimination, per 100 indictable offences seemed in the circum- 
stances the nearest possible approach to reality. The figures for juveniles 
show a notable increase in the use of probation from the beginning of 
the war, with a further rising tendency in the post-war years. Adult 
probation had its peak in 1939, receded considerably with the rising 
tide of the war-time criminality of 1941 and 1942, and had a falling 
tendency in the post-war years, 


In Belfast, probation officers supervised during the year 1950 a 
total of 813 offenders and in 1951 a total of 847. The distribution of 
age-groups and sexes within the 1951 total was as follows: 


Juveniles Adolescents Adults 
548 100 67 
41 23 68 
589 123 135 


Within the four years 1948-51, the number of adults of both sexes 
under probation has constantly increased. Probation officers in Belfast 
were responsible in 1948 for twenty-four men and forty women out of 
a total of 825 probationers; and in 1949 for thirty-three men and 
fifty-six women out. of a total of 921; and in 1950 for fifty men and 


19 See chapter 7 of this Act. 
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eighty women out of a total of 813. The percentage of men of twenty- 
one years and over among all male probationers was as follows: 


1948, 3.42; 1949, 4.25; 1950, 7.54; 1951, 9.4, 
The corresponding figures for women were: 
1948, 32.2; 1949, 38.1; 1950, 54.0; 1951, 51.5. 


The evidence from Belfast differs notably from the experience in 
the rest of the country where adult probation is used rather sparingly 
and, in 1950, not one woman of twenty-one years and over was under 
probation. The age distribution among the 327 probationers under the 
Supervision of probation officers outside Belfast in 1951 was as follows: 


Juveniles Adolescents Adults 
DMalesir. ws vant 264 12 16 
Bemalessntesniiviesne 33 2 -- 
297 14 16 


In 1952, according to figures available for one quarter of that year, 
adolescent and adult probationers amounted to 25.5 per cent of all of- 
fenders under probation in Belfast, but only 5.2 per cent in the rest 
of the country. Of the probationers outside Belfast, 70 per cent live 
in thinly populated, often very remote rural areas without amenities for 
organized communal activities, without youth organizations, and with 
infrequent transport. 


According to the experience in Belfast, the overwhelming majority 
of probationers had been convicted of offences against property. In 1950, 
this applied to 92.5 per cent of boys and men, and to 74.7 per cent of 
girls and women under probation. Offenders guilty of simple stealing 
are the most frequent type in each age-group, although among junior 
and adolescents boys, offenders guilty of breaking and entering are a 
close second, followed by those guilty of malicious damage. While there 
are still a number of breaking and entering cases among adolescent 
probationers, adult probation in cases of offences against property is 
almost exclusively confined to simple stealing. There was a recent 
increase in the use of probation for women drunkards, 


With regard to the immediate results of probation, the reports from 
Northern Ireland show an assessment of satisfactory and unsatisfactory 
outcome both for the cases terminating in any one year and for the 
current cases within the same year. The standard of assessment is 
rather high, since unsatisfactory conduct is not confined to court appear- 
ances. 


Seen from the probation officer’s point of view, there were in Belfast 
sixty-three reconvictions and nine other unsatisfactory cases among 
a total of 825 probationers under supervision in 1948; sixty-six recon- 
victions and twenty-nine other unsatisfactory cases among 921 proba- 
tioners in 1949; and ninety-three court appearances and eleven other 
unsatisfactory cases out of a total of 813 in 1950; and 108 reconvictions 
out of a total of 847 in 1951. Probation officers in Belfast therefore have 
to face a disappointment in 11.1 per cent of their cases, or to bring 
probationers before the court in 9.7 per cent of all cases, 
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If one relates unsatisfactory termination of probation to the num- 
ber of probation cases terminating within a year, the failure rate for 
Belfast were 11.2 per cent in 1948, 12.95 per cent in 1949, 13.1 per 
cent in 1950 and 20 per cent in 1951, 


The evidence from Northern Ireland gives the impression of a 
probation service in a state where its scope is extending and its methods 
improving. In Belfast, there has already been a good deal of experience 
with adult probation. Probation officers put on record that the super- 
vision of adult probationers offers no particular difficulties, Many of 
the adults accept probation with a sincere feeling of relief. Adult proba- 
tion has been described as a valuable expedient in the case of first- 
offenders and persons with a fair family background. Two special groups 
of adult offenders seemed to offer an unsolved problem. Probation of- 
ficers found it difficult to deal satisfactorily with prostitutes, “Treat- 
ment in the open” for them means staying on in their old haunts, or 
exchanging them for new ones. The lack of suitable Homes and hostels 
proved a serious obstacle to this part of the work. The other group 
were persistent vagrants who, by the very nature of their mode of 
living, evade steady employment and a permanent place of residence. 


Scotland and Northern Ireland illustrate the application, in different 
circumstances, of the principles of probation as they have been developed 
in more than forty years’ experience in England and Wales. There 
has been a considerable tradition of adult probation in Belfast and the 
industrialized urban areas in Scotland. Both countries are today faced 
with the task of extending the use of adult probation in their vast rural 
areas, and will have to find ways and means of adapting if not the 
methods, at least the organization of probation to the conditions of the 
countryside. 


(a) England and Wales (Tables I to X (b)) 


Table I: Probation orders, 1951 


EE ee ee 


Magistrates’ Courts Quarter sessions and Assizes 
Indictable Non-indictable Indictable Sentenced after Grand 
Age Groups offences offences offences summary trial Totals Total 


Males Females Males Females = Males Females ~—“ Males Females Males ‘Females 


Juveniles (8-17 years)... 17,650 ‘1,844 1,253 48 279 4 3 0 19,185 1,896 21,081 
Adolescents (17-21 years)...... 1,878 838 526 153 1,232 63 126 23 3,762 1,077 4,839 
Adults (21 years and over).... 2,941 1,832 1,111 406 1,495 172 50 13 5,597 2,423 8,020 
TROwATE eee stein seid erasisitans aioe ees 22409 4514 2800 607 3,006 239 179 36 28,544 5,396 33,940 


a ee eS eee ee 
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Table II : Rate of probation orders for every 100 persons 
found guilty of indictable offences, 1951* 


————<—<———_—_ 


“ Quarter sessions 
Magistrates’ courts and Assizes 


Males Females Males _ Females 
Juveniles (8-17 years).. 40.8 50.5 47.2 50.0 


Age groups 


Adolescents 

(47-21 Fyears)....6s.5 221 49.9 31.5 50.0 
Adults (21 years : 

and over).. 6.1 18.8 117 27.2 


All groups .. 22.6 30.0 17.3 37.9 


“ Probation orders made by Quarter Sessions after committal 
by Magistrates’ Courts are not taken into account in this table, 


Table II] (a) : Probation orders for adults, 1950 


V7—_————————————— 


: Quarter sessions 
Length of Magistrates’ courts and Assizes Totals 


probationary Grand 
period Males Females Males Females Males Females total 

One year..... 1,964 1,160 51 18 =. 2,015 1,178 3,193 
Two years.... 1,569 840 90 341,659 874-2533 
Three years... 318 115 ' 56 16 374 131 505 
MLOBAL hercunie Be 3,851 2,115 197 68 4,048 2,183 6,231 


—————————________ 


Table HI (6) : Requirements, probation orders’ or adults, 1950" 


——— eee 


Quarter sessions 
Types of Magistrates’ courts and Assises Totals 
requirements Grand 
Males Females Males Females Males Females total 


Residential 


treatment ... 166 133 9 8 175 141 316 
Mental 
treatment ... 493 90 16 11 509 101 610 
Order for 
damages .... 423 219 2 0 425 219 644 
Torat ... 1,082 442 27 19 1,109 461 1,570 


“These tables exclude certain probation orders made at the same time as 
another sentence or order, - 
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Table IV : Probation orders terminated in 1951* 


eo 
RATES - 
(Normal! or early 
completion ex- 
Normal completion pressed as percen- 


Total orders or early completion tage of total 
Age groups Sex terminated for good conduct terminated ) 
Children JMales 9,815 7,561 77.0 2 
(8-14 years) |Females . 846 710 83.9 A 
Young persons {Males ... 6,341 5,127 80.5 
(14-17 years) |Females . 935 792 84.5 
Adolescents sSMales ... 2,362 74.2 


(17-21 years) |Females 782 79.3 
oo sess filles leicseag: 3,954 764 
‘and over) Females 1,974 87.5 


an SMales ........ 24,520 19,004 77.5 
age BTOuPS \Females ...... 5,017 4,258 84.9 


HOTAR. vo sraniet 29,537 23,262 78.5 


“Computed from unpublished Home Office criminal statistics. 


Table V : Court appearance of probationers, 1949-51 
ee ES ee a SY ee 


Reasons for 
court appearance 1949 1950 1951 
Breach of probation .. 1,285 1,291 1,517 
Fresh offence ......... 1,818 1,996 2,102 
Breach of probation 
and fresh offence ... 448 667 991 
SRORRI iy Se: sale: sce nko us Se 3,551 3,954 4,610 


| 
| 
| 
CL er 


Table VI : Successful termination of probation and court ‘appearance in 
relation to the total of terminated cases of probation, 1951 


SSS 


Satisfactory termination Court appearance 

eon Number Rate per cent Number Rate per cent 
Children ........ 10,661 8,271 77.5 1,621 15.2 
Young persons .. 7,276 5,919 81.4 1,126 15.5 
Adolescents ..... 4,173 3,144 75.4 798 19.1 
Adults ses oe neck 7,427 5,928 79.8 1,065 14.3 
Torar ..... saree 29,537 23,262 78.7 4,610 15.6 


CHAPTER I. THE UNITED KINGDOM 


Table VII : Rates of satisfactory conclusions of probation 


cases in Cardiff, 1951* (All ages and sexes) 


No. of cases 


expired 


Percentage of cases. 
terminated satisfactorily 


“Extracted from Report of the Probation Committee for 


1951, City of Cardiff, p. 9, 


64.57 
52.94 
62.96 
65.11 
61.40 
70.49 
64.75 
73.57 
75.80 
75.12 
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Table VIII : Disposition of cases of probationers before the courts for 
breach of probation and fresh offence, including supervision 
of juveniles in need of care and protection 


Total 
cases 
termi 

Place nated = 8 > © a ° t ra 1 
Brighton, 

1950, 1951... 2... 378 49 22 Il 7 ia 5 1 
Leicester, 

1950, 1951...... 396 E16: 40. 16 | 1B ei ones me 42 
Liverpool, 

1950; 195i asus ZOOF 8: BIZ6 A187: WSSies nS Ia aera gst 59 
Sunderland, 

1950; /195Ten ene O42 47 31 8 s§ -—- — = — 
Wiltshire, 

1950, 1951...... 594 100 3 10 19 3 1 22 1 
East Ham, 1950.. 95 9 7 1 5 a aaa are — 
BOCES Teh i Mae G33-5 SO D5 ao me Ee BES ae ey cs — 
Isle of Ely, 1950.. 68 11 2uee2 1 2 1 3 =_ 
Oxford Combined " 

Area, 1950...... 154-25 2 6 — 5 1 1 


* Unsatisfactory cases 
» Approved schools 

° Borstal 

* Prison 


* Committed to local authority 


* Mental hospitals 

* Extension of probation 
* Fine 

‘ Unspecified 
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Table IX : Success rates of probationers and incidence of 
probation 


7____———————————— 


Rates of probation 
orders per 100 persons 
found guilty of indict- 


Success rates of 1933 able offences before 
probationers in a magistrates’ courts 
three-year follow-up® 1934/1937 
Age per cent per cent 
Under 14 years......... 65.3 50.5 
14 years and under 17.. 68.2 51.7 
17 years and under 21.. 73.3 428 
21 years and over...... 81.8 12) 


* Success rates from The Probation Service, Her Majesty’s 
Stationery Office, 1938, p, 13. 

» Probation rates computed from Home Office: Criminal 
Statistics, Her Majesty’s Stationery Office. 


Table X (a) : Percentage of first-offenders found guilty in 1932 and 
reconvicted in the quinquennium 1933-37, classified accord- 
ing to the treatment experienced for the first offence" 


ee 


Types of treatment experienced for the first offence 


Absolute and 
3 : conditional 
Imprisonment Probation discharge Fines General rates 


Age groups Males Females Males Females Males Females Males Males Females 


16-17 years. . 247-— 35.5 141 263 129 21.7 206 13.6 
18-20 years. - 294 16.1 298 189 24.2 121 23.9 266 15.7 
21-24 years. + 288 15.1 29.3 13.3 221 159 19.8 25.0 145 
25-29 years. - 224 17.1 282 134 198 143 201 218 137 
30-39 years... + 164° 150° 223 150 137° 120 147 157 133 
40 years and over..... 962 “O2) AUB 125, 99) 17:8; 108) 100 oil 
General reconviction rate for all ages: 
Males 21.3 per cent 
12.9 per cent 


“Computed from Home Office: Criminal Statistics, His Majesty’s Stationery 
Office, 1938, pp. xx et seq. 
» No information included on females. 


Table X (b) : Reconviction rates of male first offenders punished for cer- 
tain specified groups of offences (convictions in 1932: re- 
convictions during 1933-37) 


 SSSSSSSGSGSGSGSGSGSGSFSseSe 


Breaking Violence 
and Sexual against 
Larceny Frauds entering offences the person 

Age groups per cent per cent per cent per cent per cent 
16-17 years. . 28.8 48.0 35.1 22.9 214 
18-20 years... 26.3 30.5 28.5 11.3 28.6 
21-29 years,. 23.1 24.4 28.0 16.6 19.6 
30-39 years.. : 14.9 15.8 30.7 13.1 10.5 
40 years and over _— 10.0 99 321 5.6 83 


— 


(b) Scotland (Tables XI to XVI) 


Table XI : Probation orders in Scotland, 1938, 1948-51 


Tu Adults 


weniles Adolescents 
¥ Bona Young persons 21 and und. 30 All All age 
iat Coen | Cisne enter esenuces ores Epa aes over) adults oroups 
Mole Female Male\ (Female Mole Female Mole | Female Male Female ilale& Female Male Female Male Female 

1938. 3.0.4. 1,208 62 933 144 2,141 206 337 104 108 54 104 52 212 106 2,690 416 
SOAS eercnaes 1,547, 109 1,001 133 2,638 242 166 89 53 39 37 17 90 56 2,804 387 
97 875 104 2,260 201 168 65 35 38 35 27 70 65 2498 331 
93 1,003 108 2,534 201 273 74 64 37 65 28 129 65 2,936 340 
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Table XII : Distribution of ages and sexes in respect of every 100 probation 
orders in force in 1951, England and Wales and Scotland 


—_—_— 


Children Young per- _ Adolescents Adults 
(8 and under sons (14 and (17 and under (21 years 
Country Sex 14 years) wmder17 years) 21 years) and over) 
England SMales 7... 38.4 26,8 13.9 20.9 
and Wales \Females ... 18.0. 16,7 20.0 45.3 
Scotland JMales ...2. 44.4 35.5 14.2 5.9 
cowans \Females ... 29.4 32.4 23.5 14.7 


Table XJII : Rate of probation orders per 100 persons against whom charges 
of crimes were prov 


Juveniles Adolescents and adults 

Year All adoles- 
All cents and 

Males Females juveniles Males Females adults 

5 — 27.5 _ _— 5.45 

— — 27.1 — _ 2.36 

25.9 34.1 26.4 1.9 6.6 2.56 

26.7 33.4 27.1 3.13 7.1 3.75 

278 39.1 28.6 3.28 6.46 3.66 


*No information by sex. 


Table XIV : Terminations of probation orders in Scotland, 


1949-52 

Total number of Successful terminations 
Year Probation orders. ©§ —————__—_—_—__—. 
terminated Number of cases Percentage 

3,118 2,661 85.4 

3,001 2,590 86.3 

3,231 2,777 85.9 

3,690 3,180 86.2 


13,040 11,208 86.0 


Dis nrs 


Table XV : Satisfactory termination of probation in Scotland, 1951 and 1952 * 


00 gare cee ne ee ese AT 
Number of terminations 
Area and proportion of 


ri Children Young persons Adolescents Adults 
ierotacsone Males Females Males Females Males Females Males Females 
otal terminations............ 1,845 140 2,328 230 1,443 269 476 191 
Altpaeess Satisfactory terminations....., 1,494 122 2,040 202 1,282 229 423 165 
Percentage rate of ~ 
satisfactory terminations.... 80.5 87.2 87.5 87.8 88.9 85.2  » 889 86.4 
Glasgow and the {Total terminations - 836 54 1,134 110: % } 811 110 217 83 
combined areas Satisfactory terminations. . - 638 45 980 92 718 96 196 70 
of Dumbarton ) Percentage rate of 
and Lanark satisfactory terminations.... 76.3 83.4 86.4 83.7 88.5 87.3 90.4 84.3 
; Total terminations....... 84 =} 108 8 57 18 20 7 
Thirteen rural Satisfactory terminations...... 74 4 100 7 55 17 18 6. 
Noh’ in the Percentage rate of 
- satisfactory terminations... 88.1 80.0 92.7 87.5 96.5 94.5 90.0 87.8 
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Table XVI : Probation rates, 1950, and rates of satisfactory termination, 
1951, for age groups and the sexes in Scotland 


Juveniles 
(8 and under Adolescents Adults 
17 years) (17 to 21 years) (21 years and over) 
Males Females Males Females Males Females 
Probation rates, 1950*........ 26.7 33,4 11.6 23.2 89 3.85 
Rates of satisfactory 
termination, 1951........... 84.5 88.5 89.3 88.7 88.4 84.4 


* Probation rates for 1950 have been calculated from Tables 8 and 11 in 
Criminal Statistics, Scotland, for 1950. The rates are based on probation orders 
made for every 100 persons (of each sex and age-group) against whom charges 
of crimes were proved. 


(c) Northern Ireland (Table XVII) 


Table XVII : Northern Ireland : probation rates for 
juveniles and adults, 1938-51" 


Juveniles Adults 
Probation orders for 
Year indictable and non- 
indictable offences per 
Probation orders per 100 100 of indictable 
of all juvenile offences offences 

68 3.6 
15.4 9.8 
16.9 "ft 
167 29 
12.1 3.1 
18,1 88 
16.8 31 
15.3 8.1 
17.5 6.3 
19.8 6.6 
¥4 5.6 
19.7 = 
17.2 = 
21.2 _ 


“Calculated from Northern Ireland Criminal Statistics, 
published in Statistical Abstracts, Central Statistical Office, 
No. 86 (1948) pp. 68, 69 and 70; and No. 89, Tables 78 and 80. 
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Chapter IT 
THE SCANDINAVIAN COUNTRIES 
7-3 


PRELIMINARY CONSIDERATIONS 


Denmark, Norway and Sweden are closely related to each other by 
the kindred character of the Scandinavian languages and a common trend 
in the development of their legal systems and social institutions. They 
are a favourable observation field for present day solutions of current 
social problems, Denmark, with her reputation as a “social laboratory”, 
Norway with the homogeneous character of her small and widely spread 
population, and Sweden with her economic and social progress after al- 
most one and a half centuries of unbroken peace and prosperity, have 
made notable ‘contributions to various fields of contemporary penal 
reform. With regard to probation, the Scandinavian systems are nearer 
to the Continental than to.the English and American pattern, but they 
have certain characteristic features of their own which are the result 
of the historical development in these countries. None of the Scandinavian 
countries has juvenile courts, Under the influence of the late Professor 
Bernhard Getz of Norway, and following the precedent of a Norwegian 
Act of 1896, these countries have carried the principle of divorcing 
the treatment of juvenile delinquents from the administration of criminal 
justice in respect of adults to the extent of separating it from the context 
of courts of law altogether. Delinquent and maladjusted juveniles up to 
fourteen years of age in Norway and up to fifteen years in Denmark and 
Sweden are under the sole control of municipal Child Welfare Councils. 
Juveniles above this age are under a concurrent jurisdiction of courts 
and Child Welfare Councils, but up to sixteen years in Norway and up 
to eighteen years in Denmark and Sweden, and in certain cases of 
juveniles of sixteen! or eighteen and up to twenty-one who are under 
the care of an educational institution, the prosecuting authorities would 
waive court proceedings and assign the young delinquents to the Child 
Welfare Council, In 1947, out of 1,253 Danish offenders between fifteen 
and eighteen years, the majority of 1,014 was referred to Child Welfare 
Councils, 229 otherwise disposed of, and only thirteen brought before 
the courts for trial Among the measures at the disposal of the Child 
Welfare Councils are supervision by a social worker (Sweden) or ap- 


1See, League of Nations, Child Welfare Committee: “Child Welfare Coun- 
cils” (C&M 7.1937.1V) IV Social 193% 1V/1 (1937) ; R. Hagen, in Margery Fry 
et al.; Lawless Youth, (1947), Pp. 235-43; Howard Journal (1944-5), No. 6, p. 
187; J. Ericson, J. Haarlov and O. F, Harbek: Twelfth International Penal and 
Penitentiary Congress, Proceedings (1951), pp. 147, 155, 167; rf Lindberg and 
G, Simson: Treatment of Juvenile Delinquents in Sweden, (1951), unprinted 
report; H. M. Tjensvoll: Treatment in Norway of neglected and refractory Chil- 


» dren and Young Persons (1950), unprinted report. 


2J. Haarlov, op. cit., p. 156. 
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pointment of a supervising guertion (Denmark). On the whole, how- 
ever, stich forms of personal supervision play a minor part compared 
with foster-homes and institutional care. In any case, owing to this de- 
velopment in the Scandinavian countries, what experience has been made 
in probation and peer measures, applies mainly to offenders beyond 
the traditional juvenile-court age, that is, to adolescents and adults, 


In the legal pene of measures related to probation, the Scantlina- 
vian countries follow the Continental type of suspended sentences, that 
is, fixed sentences the execution of which is suspended for a specified, 
LScscinal Ane ya Denmark, in 1905, was one of the first European 
countries which made statutory provisions to : the courts to order 
eer supervision in connexion with a s led y npeee Sweden 
‘ollowed in 1908, and Norway in 1919. Sweden, ag the country out- 
side the Common Law — ae of 1939, eid ci into force 


in 1944, gave the courts the ive of sus the imposi- 
tion or execution of a sentence. Where or, as they are 
called on the Continent, |, Sentences are the basis of proba- 


pet Hh incidence of suspended sentences and their results in the 
Sea vian countries are 


whole amount of the above non-punitive decisions, and it should be 
borne in mind that only those with an order for personal supervision 
are comparable with probation. 
panbitout with tie ppusbtny of peel sauce: Al cette 
t wil ity of per: supervision. vil-law 
countries, when they substituted the accusatorial for the inquisitorial 
mode of procedure, created a public authority under the istry of 
Justice with the exclusive function of initiating and representing prosecu- 
tion, While originally the rule of law seemed to require an indis- 
criminate prosecution of every suspected person, more recent legisla- 
tion granted the public prosecutor a prescribed range of discretion, In 
connexion with this development Norway and Denmark have provided 
for suspension of prosecution which may even be combined 
Witt persed eaperviden of the offenders whose guilt leaves no doubt 
even in the absence of a judicial conviction. 


Tt follows from these observations, that in the Scandinavian coun- 
tries experience with adult tion derives from the treatment of cer- 
tain groups of cases within the wider framework of two legal institutions 
intended to restrict an indiscriminate infliction of retributive punishment. 
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segment out of this generous practice of suspended sentences. Only a 
certain peoportion of offenders under sipenceee. sentences have to sub- 
mit themselves to personal supervision, and those to whom this applies 
have to do so only for part of the time of the impending threat of the 
execution of their sentence. The Danish Criminal Code prescribes that 
as a rule suspension of sentence should always be combined with personal 
supervision, unless the court has special reason to abstain from a super- 
vision order. Since supervision orders are given in the case of 40 to 50 
per cent of offenders under suspended sentences, the total number of 
supervision orders by Danish courts must amount to approximately 1,360_ 
to 1,700 a year. The statutory limits for the period of suspension are 
no less than two and no more than five years. Actually, 50 per cent of 
suspended sentences run for three years, and 35 per cent for five years. 
If supervision is ordered, the probationary period under supervision 
would be, as a rule, two years for a sentence suspended for three Be 
and three years for a sentence suspended for five years, The Criminal 
Code makes pre-sentence inquiries mandatory for all cases where a 
supervision order is under consideration, se and personal 
supervision have been entrusted to the Danish Welfare A ation, a 
central organization for supervision and after-care of every kind,.acting 
with financial subvention from the state under terms regulated by a 
Royal Decree of 1933. For those functions, the Association emplo' 
some trained social workers beside numerous voluntary assistants, In 
practice, however, information submitted by the police often takes the 
place of social case studies,* 


In order to facilitate the present inyestigation, the Copenhagen 
the Danish Welfare Association undertook a survey of charac- 
teristics and conduct of offenders under supervision which throws 
some light on the functioning of adult probation and its results, The 
observations which follow have ly drawn from this valuable 
source.* In the two years 1947 ‘and 1948, a total of 7,531 sentences 
were suspended in whole country. Out of these, 2,748, or 36.5 
per cent, were pronounced in Copen! . Out of the 2,748, suspended 
sentences in Copenhagen, 959, or 34 oe cent, were combined with 
an order for personal ppt lpan en | the latter Lag er Mad 
of suspended sentences with supervi in Copen h. offenders, 
viz. 447 men and 316 women, have been rg, ttl J for the 
purpose of the survey. 


The majority of men and the largest group of the women are 

adolescents under twenty-one years, but probably of not less than eighteen 

since trial and sentence are — for rey“ under eighteen. 

he next are young men and women between the ages of twenty- 

one and Ipeatptive ye , with the older offenders as a near third. 

A comparison of sexes shows a shifting of women under super- 
vision to the higher age-groups. : 


7 United Nations: European Seminar on Probation, London, 20-30 October, 
1952,wop. cit. 

8Denmark, Ministry of Justice: Practical application of probation in Den- 
mark, op. cit. 
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one-half years from the original conviction carrying a suspended sen- 
tence with supervision. Since the periods of suspension and of super 
vision vary, the time covered by the survey ended for some offenders 
while they were still under supervision, and for others some time after 
the termination of their period of supervision or even after the end 
of the suspension of punishment. The result must therefore be assessed 
with due regard to these reservations. It is to the effect that 52 per 
cent of the men and 34 per cent of the women had to re-appear before 
the courts for the commission of further criminal offences. Out of the 
233 men, who were found guilty of further offences, 179 were com- 
mitted to prison and other penal and correctional institutions, and out 
of the 108 women recidivists, eighty-five met the same fate. 

As far as the type of the original offence is concerned the failure 
rate of men is determined by the proportion of repeaters among offenders 
against property; while among women, young prostitutes have an ex- 
ceedingly high rate of recidivism—sixteen out of twenty-six girls under 
twenty-one years, and sixteen out of thirty-three young women be- 
tween twenty-one and twenty-five years, convicted as prostitutes, ap- 
peared before the court again. 

For a further differentiation of these unsuccessful cases and their 
relation to certain personal and social factors the Copenhagen survey 
substitutes for the formal criterion of recidivism a weighted concept 
of failure comprising serious cases of recidivism only, but including 
serious cases of breach of probation. On the strength of this evidence 
the failure rates are 39 per cent for men and 29 per cent for women. 
The various age-groups among the adolescent and adult offenders 
show no marked differences, although to a certain extent the figures 
for Copenhagen confirm the experience made elsewhere that prospects 
improve with the higher age-groups. The failure rates, according to 
age-groups and the sexes, are as follows: 


Under 21-25 Over 
21 years years 25 years 
per cent per cent ber cent 
Males .. 42 40 33 
Females . 38 31 14 


Among men, offenders with previous convictions had a somewhat 
higher failure rate of 44 per cent against the rate of 37 per cent for 
first-offenders. For the whole group of women, however, the prospects 
for recidivists are not worse than those for first-offenders. The group 
is too small for a comparison of success and failure among first-offenders 
and recidivists in the various age-groups. It should only be mentioned 
that nine out of fifteen recidivist girls under twenty-one years, and 
twenty-one out of forty young men between twenty-one and twenty- 
five years with previous convictions were failures, while among the 
eighty-six men over twenty-five years, the forty-nine first-offenders had 
a higher failure rate of 37 per cent compared with 27 per cent for the 
thirty-seven recidivists. 25 

The significance of certain personal and social factors for success 
and failure of adult probation is illustrated by table XVIII which has 
been copied from table 18 of the unpublished Danish Report. The 
first impression from these figures is that the influence of the three 
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factors under observation, viz, broken home, maladjustment in the 
family, and having previously been under the care of a Child Welfare 
Council, recedes with the higher age-groups. Among men over twenty- 
five years of age, probationers from complete families, with no member 
of the family in trouble, and no previous committal to the care of a 
Child Welfare Council have an even higher failure rate than their less 
fortunate contemporaries, and the same is true with regard to women 
of the same age who come from unbroken families, The difference in 
the failure rates between those who had been fortunate and those who 
had not been fortunate in respect of the three factors are most notable 
among minors. The difference of failure rates between boys and girls 
who had been under the care of Child Welfare Councils, and those 
who had not, is higher than between those from broken and unbroken 
families with, or without, socially maladjusted members, If one tries 
to interpret these findings, it seems fair to suggest that by growing 
older and gaining maturity people emancipate themselves from the 
impact of the forces which are factors contributing to juvenile delin- 
quency. Reasons for their failure on probation must probably be sought 
in social factors connected with their adult life and work and, perhaps 
even more so, in personal conditions whether innate or acquired. The 
fact that among adolescents previous committal to the care of a Child 
Welfare Council appears as the most significant factor for failure on 
probation, should not be used as an indictment of the prevailing methods 
of treating delinquent and maladjusted youth in Denmark, Often a 
previous committal is evidence of early symptoms of unfavourable per- 
sonal conditions which for adolescents still spoil the prospect of success- 
ful probation. If further inquiries corroborated the evidence that personal 
characteristics affect the outcome of probation more than social condi- 
tions, this would not only prove the persistent influence of the personal 
factor on human behaviour but it might also confirm the result of recent 
research in England which revealed the importance of probation in 
modifying and overcoming adverse environmental conditions. 
According to the present experience in Copenhagen, out of each 
100 probationers of either sex, ten men and five women committed 
offences within the first three months after conviction; eighteen men 
and fifteen women after three but before twelye months; seventeen men 
and nine women at a later date during their period of supervision; three 
men and three women after the end of their supervisory period, but 
still under the impending threat of the suspended sentence ; and four men 
and one woman afterwards. Since these figures refer to probationers with 
different periods of supervision and of suspension of punishment, 
no far-reaching conclusions can be drawn from these findings. They 
show, however, that the crime risk is highest immediately or a short time 
after conviction when probation has had little chance of any lasting 
influence and a wrong selection of offenders for this kind of treatment 
in the open becomes manifest, Probationers who married during the 
supervision "period have a notably small failure rate: for men it is 20 
per cent compared with the average failure rate of 39 per cent, and 
for women 12 per cent compared with an average of 29 per cent. Only 
individual case-studies would provide an answer to the question whether 
the probationers who married were a positive selection out of the whole 
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group, or whether the favourable results are due to a stabilizing effect of 
marriage and the alteration of environmental conditions. 


B. Norway 


Like Denmark, Norway has two forms of suspending punishment 
in conjunction with personal supervision.® The suspension can be “timed” 
either before or after trial. In the first case the prosecution is suspended, 
in the second the execution of a fixed sentence. With regard to juveniles, 
suspension of prosecution serves a twofold purpose. For delinquents 
between fourteen and eighteen years, suspension of prosecution is the 
legal form under which the public prosecutor refers delinquents to the 
Child Welfare Council. Otherwise it is used as a conditional suspension 
of punishment with or without supervision, although the public prosecu- 
tor would only very seldom order a personal supervision over a person 
above the age of twenty-five years.1° As an average for the years 1947 
and 1948, out of 1,206 boys and 117 girls between fourteen and twenty- 
one years alleged to have committed criminal offences, the public prosecu- 
tor referred 348 boys and twenty girls to the Child Welfare Councils, and 
suspended prosecution in the case of 187 boys and thirty-five girls. At 
the same time, out of 453.5 prison sentences for young men under 
twenty-one years and 45.5 for young women, 285 for men and 32.5 for 
women were suspended. 

Table XIX shows the total extent of suspended prosecution in 
Norway.!” Through the years there has been a moderate increase in the 
application of this method coinciding with decreasing crime figures in 
all age groups. The percentual increase was most notable in the age- 
group of twenty-one to twenty-five years. 

Table XX gives the percentages of thieves in different age-groups 
and sexes in respect of whom prosecution was suspended. Three out of 
four boys under twenty-one years guilty of stealing are spared a criminal 
trial, while the corresponding rates for girls fluctuate between 58.1 per 
cent and 80 per cent. For older men and women of twenty-five years and 
over, the practice of granting suspension of prosecution has recently 
become more liberal. No up-to-date statistical evidence is available to 
show in how many of these cases personal supervision had been ordered. 
Thirty years ago, in 1922, out of a total of 495 cases of suspended 
prosecutions, 145 offenders were ordered to submit to personal super- 
vision." 


United Nations, Department of Social Affairs: Probation and Related 
Measures, op. cit. pp. 140-51; Norway, Ministry of Justice: Study of the practical 
results and financial aspects of the organization of probation (1952), unpublished 
report. Most of the figures in the text and the tables have been extracted from 
these sources. 

10 United Nations, Department of Social Affairs: Probation and Related 
Measures, op. cit., p. 142. 

11H. M. Tjensvoll, op. cit. p. 28. 

12 Extracted from United Nations: European Seminar on Probation, London, 
20-30 October, 1952, national statement concerned, and from Norway, Ministry of 
Justice: Study of the practical results and financial aspects of the organization 
of probation. op. cit . 

ies Nissen, quoted from, F. Hoefer: Bewiéhrungsfrist vor dem Urteil, (1951), 
p. 21, 
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Those offenders who had not been granted suspension of prosecu- 
tion, but were brought before the court, convicted and sentenced, have 
still the chance that the execution of the sentence will be suspended. 
While the law provides for the suspension of a fine as well, in practice 
it is nearly always a fixed prison sentence, in no case of more than one 
year, for which suspension of execution is awarded. Norwegian courts 
make abundant use of this opportunity. Nearly three out of four first- 
offenders with terms of imprisonment of no more than one year, and 
nearly one out of ten repeaters with similar terms receive suspended 
sentences. As Table XXI suggests, the rate of suspended prison sen- 
tences, which was fairly stable in the last fifteen years before the war, 
dropped considerably during the war, but rose again from 1945 with a 
more liberal attitude towards repeaters. 

Adult offenders participate fully in the benefit of suspended sen- 
tences. In the years 1947-50, the courts awarded suspended sentences to 
an average number of 1,316 male offenders, More than one half of this 
number, 744, were men of twenty-five years of age and over. Three out 
of four first-offenders, and 12 per cent of repeaters of this age-group 
with prison sentences up to one year were granted suspension of the 
prison committal, and thus came very near to the corresponding pro- 
portions of suspended sentences for adolescent men under twenty-one 
years which are 81 per cent for first-offenders and 15 per cent for re- 
peaters. In the age-group of men twenty-five years and over, as in other 
age-groups as well, suspended sentences are more frequently given in 
respect of crimes against the person (86.7 per cent of all prison sentences 
for first-offenders, and 25 per cent for repeaters), and less frequently 
for aggravated forms of theft (65.7 per cent for first-offenders and 
6.9 per cent for repeaters). 

For an investigation of the results of adult probation, the discussion 
has to concentrate on those cases of suspended sentences in which per- 
sonal supervision has been ordered. According to section 53(1) of the 
Norwegian Criminal Code suspended sentences are automatically com- 
bined with personal supervision unless the court decides otherwise, In 
practice, however, the courts have made the exception the rule and 
exempt, in the majority of cases, adult offenders from personal super- 
vision. Table XXII suggests that supervision of adult offenders under 
suspended sentences, the nearest equivalent to adult probation, is on 
the wane in Norway. Even for minors, the courts made less use of this 
opportunity in the post-war years than before the war. While in 1930/31 
supervision was almost evenly ordered all over the country at a rate of 
23 per cent of all suspended sentences, in 1946/47 it had fallen to 15 
per cent in Oslo, 8 per cent in other towns and 6 per cent in rural 
districts. It is inevitable for a country like Norway with her vast, 
thinly populated rural areas to resort to voluntary forces for social 
‘work. Social inquiries and personal supervision of offenders are en- 
trusted to fifty-five local probation and parole societies, welfare unions, 
combined insthe Norwegian Welfare Association. In Oslo, Bergen and 
Trondheim social inquiries are made by permanent agents in the service 
of the welfare unions. Beside the supervision of probationers, the welfare 
unions undertake after-care of persons released from penal and cor- 
rectional institutions, 
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Owing to the modest part played by personal supervision in present- 
day penal policy, | ce with adult probation is only a side issue 
of the wider question of the effects of the liberal use made of suspension 
of punishment in its two statutory forms. Since there is no statistical 
evidence available in respect of supervision in connexion with con- 
ditional suspension of prosecution, the discussion has to concentrate on 
the conduct of offenders under supervision enforced by a suspended 


sentence. 


Table XXIII suggests for all ages and both sexes a hi tate of 
failure for the small number of cases with supervision than for the large 
majority of suspended sentences without supervision, It is only fair to 
assume that here a factor of selection is at work, and that apparently 
the courts order supervision where and because they en a higher 

delinquency, This proposition only be 

Sy of two groupe of conn hetories 


vith unsatisfactor,~ family 
background, unsteady employment, bad work habits, early beginning of 
delinquency and conspicuous criminal records, The national figures cover 
not only local differences in the use of suspended sentences and the 
ractice of supervision, but also variations in the rates of success and 
lure. Table XXIV confirms for the three different areas under review 
the better prospects of offenders under suspended sentences without 
noma The figures further suggest that the prospects are better 
in di where supervision is applied to 9 amaller aly sees 
cases. The failure rate for those under sx sion is highest for 
Oslo, the lowest for men in rural districts, The differing figw 


conclusions. There were, in two years, onl 
seventeen in other towns, and nineteen in districts under 


Agua, the satlatcal evidence alone does not permit any 
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a fixed sentence and suspend its execution. Either forms of suspension 
of punishment can be combined with personal sion. The idea of 
the lawgivers was that these two methods serve two different 


sentence has been intended as the legal basis for a constructive treat- 
ment in the open. It was therefore assumed that in cases where special 
requirements were imposed, the imposition, and not merely the execu- 
tion of the sentence would be suspended, Swedish judges under the in- 
fluence of the prevailing Continental tradition however, the 
customary form of suspended sentences in connexion with personal 
supervision and other requirements sc potting ual a 
have expected a resort to the new form of suspension 

of a sentence, In 1946, out of a total of 4,591 cases in which pun 

was suspended cither way, 3,207 were ‘7 under supervision, and 

peice Dane beeeal increasing, Out of (00 supervision 
practice seems, however, to every 

orders, 19.2 in’ 1945 and 22.3 in 1946 were based on a’ suspension of the 
imposition of the sentence, 


on For conpnenie pu by fact of : hesentery a a ea 
& suspension 8 more important y 
ferentiation of the way in which the sion of 


Probation in Sweden, in the context of this d comprises i 
supervision of offenders whose punishment has been either 
by the one or the other method."* I 


i 
: 
be 


supervisory functions, Sweden has a mixed 
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Swedish protective consultants, while one should not be “too sanguine 
as regards what the private supervisor was able to accomplish”, if 
backed by a proper advisory body, “private supervisors prevented the 
system from becoming too formal and bureaucratic’. With the growth 
of the practice of probation in Sweden, however, the tendency has be- 
come inevitable to extend and strengthen the professional element in 
the probation service. 


Table XXV shows the extent of probation in crude figures of pro- 
bation orders. They indicate a considerable use of adult probation. Men 
of thirty years and over constitute the only group with a tendency 
towards increasing numbers of probation orders, while there appears to 
be less inclination to put older women on probation, The majority of 
probationers are, as everywhere, first offenders, There are, however, 
some offenders who are put on probation in spite of previous offences 
and experience with other forms of penal and correctional treatment. 
Among every 100 male offenders put on probation, fifteen had previous 
convictions, and among every 100 women probationers, nearly nine were 
repeaters. 

There is also the possibility of imposing additional requirements 
upon the probationer. Out of every 100 men under probation, thirty-four, 
and out of 100 women, twenty-one are bound to comply with special 
conditions. To accept, or to stay in, a certain occupation is the most 
frequent requirement both for men and women, with abstinence from 
intoxicating liquor a close second for men. Conditions in respect of the 
place of residence or lodgings and payment of compensation by instal- 
ments are fairly frequent. In the two years 1946 and 1947, thirty-five 
men and twelve women had to submit to psychiatric treatment as out- 
patients, and four men had to enter a Mental Hospital for treatment. 


With regard to the results of probation in Sweden, a follow-up 
study on first offenders with prison sentences within the statutory range 
where a suspended sentence would have been admissible, compared with 
first offenders on probation proved rather satisfactory for the latter group. 
Within a seven-year follow-up period, 19 per cent of the prisoners, but 
only 15 per cent of the probationers, relapsed into crime.!* 


A second Swedish investigation throws some light on the prospects 
of probation with regard to specific age-groups. The rates of relapses into 
crime for male offenders put on probation in 1944 or 1945 within the 
first year of their probationary period amounted to 7.9 per cent for mi- 
nors under twenty-one years, likewise 7.9 per cent for young men twenty- 
one to twenty-four years, 5.5 per cent for men twenty-five to thirty- 
nine years, and became almost negligible with 1.5 per cent for men 
of forty years and over. Again, the Swedish figures confirm the general 
experience that prospects of successful probation increase with higher 
age-groups. This fact leads once more to the question, whether such 
favourable results of adult probation are effects of a treatment specifically 
suitable for mature and older persons, or are to be explained by a 
positive selection among adult offenders of a small number of suitable 
probationers with no persistent criminal inclinations who would have 


18], Strahl: (1950), op. cit. 
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a fair prospect under any treatment. As table XXV suggests, in Sweden 
adult probation has reached considerable proportions, In 1947, 52 per 
cent of all male offenders put on probation were men of twenty-five 
years and over, and 42 per cent of the female offenders were of this age 
group. While the majority of the probationers were first offenders, 14.5 
per cent of the male and 9.6 per cent of female probationers had pre- 
viously been found guilty of criminal offences and had undergone 
similar or other forms of penal or correctional treatment, Out of the 
377 male repeaters, 171 had been in prison, eighteen under coercive 
education, seventy-two in training institutions (approved schools), and 
116 had previously had a suspended sentence, with or without super- 
vision. A foliow-up study of male offenders put on probation in 1944 
reveals the specific failure risk of first offenders and three different types 
of recidivists. The accumulated risk of a relapse into crime within a two- 
year period was 10.4 per cent for first offenders. Men with previous 
prison experiences and those previously under a suspended sentence do 
not differ much in their prospects from first offenders; their failure risk 
is 11.2 per cent and 11.6 per cent respectively. Those, however, who 
had been pupils of training institutions (approved schools) or similar 
establishments, exhibited a failure risk of 26.3 per cent.!® It is difficult 
to explain this surprising result. On the one hand, it has been pointed 
out that an ex-prisoner would only be put on probation if special circum- 
stances justified a favourable prognosis in spite of his previous prison 
sentence, The 90 to 100 cases a year would therefore be a positive 
selection. At the same time, the fact that more than one in four proba- 
tioners who had undergone institutional treatment as a juvenile delin- 
quent commits a new crime seems to confirm the Danish experience of 
a high failure rate of probationers who had been under the care of 
Chil Welfare Councils as wayward and delinquent juveniles. Apparently 
prsoationers who, after an early phase of maladjustment, continue to 
bieaic the law have no good prospects of responding favourably to treat- 
ment in the open. At the same time, the inclusion of ex-prisoners and 
former juvenile delinquents in the ranks and files of probationers shows 
that adult probation in Sweden is not a mere second chance for first 
offenders with bright prospects, but is deliberately used as a correctional 
method in its own right. 


It is this last-mentioned experience which has stimulated certain 
suggestions for the further development of probation as a legal institution, 
which have first been formulated in Sweden, and have recently been 
propagated by Professor Hurwitz from Denmark.?° According to these 
ideas, probation as a correctional treatment in the open should be severed 
from its connexion with the suspension of punishment. Instead, specific 
sanctions should enforce the obligations of the probationer, thus making 
superfluous the impending threat of a belated punishment for the original 
offence. Likewise, should other forms of treatment, such as mental treat- 
ment as out-patient or in a hospital, be specific measures ordered by 
the court in suitable cases, they should no longer be conditions or re- 


19T. Strahl: (1950), op. cit. 1 
201. Strahl: (1950), op. cit.; and United Nations: European Seminar on 
Probation, London, 20-30 October 1952, contribution to the discussion by S, Hurwitz. 
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quirements of a probation order. It is still too early to predict anything 
about the possible success of this movement. From a comparative point 
of view, it is noteworthy that Sweden first emancipated herself from 
the sole use of the Continental pattern of suspended sentences, and 
then found herself so encouraged by her experience with adult proba- 
tion that she contemplates new forms of a mere protective supervision 
by which she would again turn away from the typical English and 
American system, 


Table XVHI : 


Failures on probation by age and sex, 


(a) Denmark (Table XVIII) 


according to certain social and personal conditions 


Sectal aid personal Under 21 years 21-25 years Over 25 years All age-groups 
conditions a b e a > e a db e a db ec 
Males: Q 
From broken homes..... 105 54 51 49 21 43 29 9 31 183 85 46 i) 
Not from broken homes. 138 47 34 62 23 37 57 19 33 255 8&7 29 
Social maladjustment 
41 21 51 19 5 26 15 3 20 75 28 37 
CV ASAE EGE EE ee Eee a eae GEER tate Pre) eae a 
8 
85 50 58 31 16 51 15 4 27 131 69 53 8 
3 
welfare council....... 158 51 32 80 28 35 71 24 34 309 103 33 
Females : = 
From broken homes..... 65 25 38 61 By 98 Ee 4 1163 Bea 5 ae 3 
Not from broken homes. 47 18 38 44 10 23 50 8 16 141 36 26 A] 
Social maladjustment - 
in the family.......... 28 14 50 35 13 37 27 5 19 90 32 36 . 8 
No social maladjustment oe” "tee 
in the family.......... 84 2 35 70 20 2 6 7 12 214 56 26 
Having been under 
the care of a child 
welfare council....... 52 28 34 31 12 39 9 2 22 92 42 46 
Not having been under . 
the care of a child 
welfare council....... a 15 2 74 21 2 78 10 13 212 46 22 


“Total number of delinquents. * Number of recidivists. * Percentage of recidivists. : 


Ig 


(b) Norway (Tables XIX to XXIV) 


Table XIX: Number of persons in respect of whom prosecution was suspended 
oe et a ea ea ee ee ee 


All age-groups 


Year Under 21 years 21-24 yeors 25 years and over total 
. > © al ee 2 » © 2 > ° 
1939 1,419 816 57.5 &23 104 12.6 2,774 131 47 5,016 1,051 21.0 
1948 1,039 597 57.4 903 131 14.5 2,908 172 5.9 4,850 900 18.5 
1949 1,034 634 61.3 759 96 12.6 2,700 190 7.0 4,493 920 20.5 
1950 955 603 63.1 729 136 187 2,472 193 78 4,156 932 224 


ee  —  — SSSSSSSSSSSSSSSSSSSSSSSsMsse 
*Total assumed to have committed criminal offences. 
» Offenders in respect of whom prosecutions have been suspended. 
* Percentage rates of cases where prosecution has been suspended. 
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Table XX : Percentages of thieves granted suspension of prosecution 


7 Under 21 years 21-24 years 
caf Males Females Males 


25 years and over 
Females Males — Females 


1948 . 73.1 58.1 242 31.4 11.0 144” 
1949 742°" 808° 205 GO eiae | ORT 
1950 .. 


79.5 64.2 28.9 46.2 17.3 33.3 


Table XXI : Percentages of prison sentences for which 
suspension of execution was granted 


First-offenders Repeaters 


82 
5.5 
10.7 
10,9 


11.1 
Se eee ae 


Table XXII : Suspended sentences and personal supervision 


eg ee 


Minors: under 21 years Adults: 21 years and over 
pare a bd e . b © 
1930-31 713 390 55 1978 224 113 
1932-33, 720 310 43 2131 151 7.08 
1934-35 569 250 44 2067132 64 
1946-47 |. 


589 184 31 3492 147 4.21 


“Number of suspended sentences, 
» Number of supervisions ordered. 
* Rate of Supervisions in percentage. 
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Table XXIII : Failure rates of offenders under suspended 
sentences, 1946-47 . 


Minors: under Adults: 21 years 
21 years and over 


Males Females Males Females 


Number of suspended 


SeNtENCESy . Sas. simncues 534 55 3018 474 
With supervision......« 158 26 121 26 
Failure rate “ 

in percentage.......++ 30.4 230 21.5 23.1 
Without supervision..... 376 29 2897 448 
Failure rate 

in percentage........- 18.1 13.8 11.4 74 
Total failure rate % 

in percentage........+ 21,7 18.2 * 118 8.2 


Table XXIV : Local variations in failure rates of offenders 


under suspended sentences, 1946-47 % 
Males Females 
Localities With Without With Without 
super- super- super- super- ~ 
vision vision vision vision 
Per cent Percent Percent Per cent 
SLO) eeieatvie ope wieaiere 43.5 21.7 18.8 15.2 
Other towns. 21.3 129 23.5 9.2 
Rural district: 17.6 9.3 26.3 43 


eee 


(c) Sweden (Table XXV) 


Table XXV : Probation orders, ages and sexes, 1944-47 


All age-groups 
total 


Year Under 21 years 21-24 years 25-29 years 30 years and over 


Males Females Males Females Males Females Males Females Males Females 


267 618 205 449 11 747 156 2,862 739 
160 571 176 495 117 878 147 2,671 600 
123 551 122 521 98 930 133 2,731 476 
134 530 107 447 72 905 103 2,598 416 


a ee ee 
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Chapter , IIT 
THE NETHERLANDS 


PROBATION IN THE NETHERLANDS 


In the Netherlands, as in most other Continental countries, proba- 
tion and related measures developed in connexion with the legal 
institution of suspended sentences.1 As an alternative to incarceration 
in a ctosed institution, especially as a substitute for short-term prison 
sentences, suspended sentences are used in different forms. The execu- 
tion of a prison sentence up to one year may be suspended altogether. 
In addition, in the case of prison terms between two and twelve months, 
suspension of part of the term may be granted. Suspended prison sen- 
tences may be combined with the obligation to pay a fine or damages. 
A fine, too, may be suspended, either totally or partly. The same applies 
to simple detention or a committal to a reformatory. The Netherlands, 
like Denmark and Norway, permit the public prosecutor to suspend 
proceedings conditionally, This method is used, though not very fre- 
quently, in respect of juvenile delinquents. If he makes use of this 
power, the public prosecutor needs the consent of the juvenile court 
judge? : 

The application of these legal measures provided the channel 
through which probation has been introduced in Dutch penal policy. 
This was made possible by the rise of two social services, social in- 
quiries for pre-sentence reports, and personal supervision. Both measures 
originated from the initiative of voluntary organizations. As far as 
juveniles are concerned, the work has been concentrated in one organiza- 
tion, Pro Juventute. For adult offenders, voluntary efforts go back to 
the Society of the Netherlands for the Moral Reformation of Prisoners 
of 1823, the first prison society on the Continent. After-care of ex- 
prisoners was the precedent for other forms of personal supervision 
outside prison walls. Dutch law has a specific concept comprising the 
various forms of extra-mural treatment: rehabilitation (Reclassering). 


At the present time probation in the Netherlands is undertaken 
by a partnership between the state and the community. For the work 


1United Nations, Department of Social Affairs: Probation and Related 
Measures, op. cit. pp. 163-81; N. Muller: Rehabilitation Work in the Netherlands 
(1950) ; United Nations: European Seminar on Probation, London, 20-30 October, 
1952, national statement of the Netherlands; T. A. N. Baan: “Probation and 
Mental Health Services”, a paper read before the United Nations European 
Seminar on Probation, 1952; University of Utrecht: Memorandum of the 
Criminological Institute, (1952), unpublished, submitted by Professor T, A. N. 
Baan; L. H. J. Brantjes: unpublished Statement; Nederlandsch Genootschap tot 
Reclassering: Jaarverslag, (1946-51). 


2K. Hoefer, op. cit, p. 12. 
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among adults, four principal societies are in the field. They are rep- 
resented in joint local councils of which a judge and a public prosecutor 
are members, and they are combined in a National Association of Re- 
habilitation Organizations. Their work is subsidized by the Government 
and must satisfy certain standards laid down in the Official Regulations 
of 1947. Social inquiries and the presentation of pre-sentence reports 
have been entrusted to trained social workers, either in the service of 
the Government (“Rijks”-officers) or employed by one of the societies, 
In 1952, there were 160 such officers. In addition to these functions they 
act as consultants and in this capacity, like their Swedish and French 
counterparts, they have to recruit, advise and assist a huge army of 
voluntary supervisors, In 1950, the four principal societies could muster - 
between them no less than 4,672 voluntary supervisors. As in most other 
countries of a mixed denominational character, charitable organizations 
of the various religious bodies are the stronghold of voluntary social 
work. The demand for intensified social case-work among adults, how- 
ever, makes a strengthening of the professional element inevitable. It has 
been felt in the Netherlands that professional social workers should to 
a greater extent than hitherto be available to guide and assist the per- 
sonal effort of the voluntary supervisor, Since the few professional of- 
ficers and agents are absorbed by social inquiries and the drafting of 
pre-sentence reports, proposals have been made to create a new, second 
type of professional for the sole purpose of assisting and supervising 
the untrained volunteers, if not to take over themselves the more difficult 
cases, 


Dutch courts make an extensive use of social inquiries and pre- 
sentence reports. In 1950, a total of 8,940 such reports were submitted, 
a number which corresponds to 25.5 per cent of all offenders sentenced 
by district courts, or 61 per cent of all offenders sentenced to other 
punishments than fines. 


In 1949, out of 43,243 sentences of imprisonment up to one year, 
detention, reformatory and fines, Dutch courts suspended 5,155 sen- 
tences totally and 8,281 partly. Table XXVI indicates how this system, 
works. Committal to a reformatory seems, in the overwhelming majority 
of cases, to be left in suspension. With regard to fines, at least a partial 
payment is demanded in nearly all cases. In respect of imprisonment, 
nearly two out of every five sentences between one and six months 
are suspended altogether. At the same time, the present practice ap- 
parently still results in a great number of short terms of imprisonment 
which are actually served. More than three out of every four of the 
3,393 sentences of less than a month are not suspended, while at the same 
time, every second of the 1,207 sentences between 6 and 12 months is 
partly suspended, whereby a new group of short-time prisoners is 
created. On the whole, partial suspension is more frequently granted 
than total suspension. In cases where the judge has the choice between 
total or partial suspension, that is, as far as imprisonment is concerned, 
in respect of sentences between two and twelve months, the courts in 
1949 gave total suspension in 8.9 per cent of all cases and partial sus- 
pension in 22.3 per cent. This preference for partial suspension seems 
to be confirmed by the development in recent years. The rate of total 
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suspension dropped slightly from 9.9 per cent in 1946 to 8.9 per cent 
in 1949, the first among the post-war years with a substantial reduction 
in the total of sentences. At the same time, with regard to short prison 
sentences under two months, where no partial suspension is admissible, 
the rate of complete suspensions increased from 20.2 per cent™in 1946 
to 29.6 per cent in 1949. 


It is difficult to assess the significance of this policy. Partial suspen- 
sion of a prison sentence not only gives the prisoner the chance to 
shorten his prison term by good conduct over a specified period, but 
adds also to the time served in prison a period under supervision 
not unlike a conditional release or the after-care of a prisoner licensed 
to a welfare organization. While a measure which avoids imprisonment 
altogether, as it is the aim of a suspension of the entire sentence, comes 
nearer to the English and American pattern of probation, the essential 
question is how far the period under the impending threat of the 
wholly or partly suspended punishment is used for a constructive non- 
institutional treatment. A suspended sentence implies, as an inherent 
condition, that the offender should abstain, during a specified period, 
from committing any further offence. For this purpose he remains under 
the general surveillance of the prosecuting authorities. The court has 
also the power to require that the offender should, as a further condition 
of the suspended sentence, submit to the personal supervision undertaken 
by a specified society. Before the war, out of all suspended sentences, only 
one in every four provided for special supervision. When after the break- 
down owing to the war and occupation, the service was rebuilt, from 
those who in 1949 terminated their probationary period satisfactorily, 
-there were 1,035 supervision cases out of 5,064 totally suspended sen- 
tences, and 1,453 supervision cases out of 7,513 partly suspended sen- 
tences.? Since the usual period of probationary supervision is longer 
than an average prison sentence, even in a country with a moderate use 
of supervision there are more persons under supervision in the open 
than prisoners serving sentence in penal establishments. In 1950, Dutch 
prisons had a daily average population of 4,500 offenders serving sen- 
tences, while on 1 January 1950, a total of 11,621 conditionally sentenced 
persons were under the supervision of the rehabilitation societies, and, 
in addition, 941 mentally abnormal offenders had to be supervised under 
special legislation.t In 1952, an official statement expressed the view 
that with regard to suspended prison sentence it is the rule in sound 
practice to add supervision as a form of non-institutional treatment to 
a mere suspension of punishment.® 


With regard to the results of the Dutch system of suspénded sen- 
tences with its more or less frequent adjunct of personal supervision, 
the following figures may be taken as an illustration. They are rates 


8 United Nations, Department of Social Affairs: Probation and Related 
Measures, op. cit., pp. 177, 178. 

4Figures from United Nations: Europeaw Seminar on Probation, London, 
20-30 October, 1952, national statement, op. cit.; and N. Muller: op. cit., pp. 16 seq. 

5 United Nations: European Seminar on Probation, London, 20-30 October, 
1952, national statement, op. cit. 

6 All figures which follow in the text are taken from University of Utrecht: 
Memorandum of the Criminological Institute (1952), op. cit. 
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‘of successful termination of probationary periods in relation to all of- 
fenders under suspended sentences whose terms ended in 1948 and 1949, 


(a) Success rates according to ages 
Under’ 18-20. 21-30 31-40 41 years 


Year 18 years years years years and over 
Per cent Per cent Per cent Per cent Per cent 

1948. 73 84 83 90 93 

1949. 91 91 92 95 96 ~ 


(b) Success rates according to size of locality 
Places with inhabitants 


Less than 5,000. 20,000- More than 
Year 5,000 20,000 100,000 100,000 

Per cent Per cent Per cent Per cent 
1948 92 89 88 85 
1949 97 94 93 93 


(c) Success rates according to marital status of the offender 


Z Widowed or 
Year Single Married divorced 
Per cent Per cent Per cent 
LOS serge ne ae 82 90 82 “6 
1946S ee neers 91 96 89 


(d) Success rates according to the offender's occupation 
Unqualified Without 


Year Farmwork Trade working class occupation 
Per cent Per cent Per cent Per cent 

IMB ins dae 92 81 » 84 92 

LOOT eens 95 92 91 96 


The principal impression of these figures is that of an over-all im- 
provement in the rates of successful terminations in all groups and 
subgroups without exception. The aggregate success rates for all of- 
fenders whose Sentences were completely suspended and who terminated 
their probationary period satisfactorily were 89.7 per cent in 1948, and 
95.0 per cent in 1949. More than nine out of tenypersons under suspended 
sentences refrain from committing further offences during the specified 
probationary period. The usual Jength of these periods is between one 
year and the statutory maximum of three years. The rise in the success 
rates has almost levelled out characteristic differences between various 
groups of offenders, Only the better prospects of married people are 
still discernible. The figures for 1948 confirm an experience made in 
other countries as well, that prospects improve with higher age-groups. 

hile it is almost everywhere assumed that social services function 
more intensely in large towns, conditions in rural Holland seem to 
be rather favourable to the rehabilitation of offenders; the success rates _ 
for farmworkers and for offenders living in small places. are notably 


high. 
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It is not possible to decide on the strength of these figures alone 
to what extent the result is due to personal supervision, to the deterrent 
effect of the impending threat of punishment, or to unknown factors 
which prevent a first offender from continuing criminal activities inde- 
pendently of the treatment awarded to him. In the years 1948 and 
1949 which are covered by the above figures, the success rate for 
completely suspended sentences with supervision was 87.3 per cent and 
of those without supervision 94.6 per cent.’ It is fair to assume that 
the less favourable prospects of offenders under supervision are to be 
explained by selection rather than causation. Obviously, it is the more 
difficult cases for which the courts deem a special supervision to be 
necessary. This outcome is, however, a challenge to the service of super- 
vision and suggests the question whether more can be done to intensify 
the actual treatment of offenders under probationary supervision. 


The experience with adult probation or its equivalent in the Nether- 
lands has led to new ideas for an extension of personal supervision as a 
means for the rehabilitation of offenders and the prevention of crime. 
It has been suggested that certain types of mentally abnormal persons 
should be supervised before they have committed criminal offences, that 
supervision should be extended to young women in danger of becoming 
prostitutes, and new forms of group-work are mooted to overcome 
personal friction or anti-social habits prevailing in a particular district 
or neighbourhood. For such wider and still unexplored functions, 
probationary supervision would still need a backing by judicial authority, 
though not necessarily the impending threat of a suspended punishment. 


The Netherlands (Table XXVI) 


‘Table XXVI : Conditional and partly-conditional sentences 
in relation to length of sentence and type of 
punishment, 1949 


— eee 


Total Partial 
Length of sentence and suspension suspension 
type of punishment Per cent Per cent 
Imprisonment: 
One year.... 5.8 50.0 
6-12 months. 19.5 31.8 
2-6 months... Oo 38 
1-2 months... . 382 _ 
Up to 1 month 5 ARS — 
Detention .... 25 — 
Reformatory . 85.0 SH 
Fine wel BY 23.9 
ee 


7 Calculated from figures in United Nations, Department of Social Affairs: 
Probation and Related Measures, op. cit., p. 178. 


Chapter IV 


UNITED STATES OF AMERICA 


PRELIMINARY REMARKS 


Even with the most intimate knowledge of the administration of 
justice in the United States it would not be possible to describe American 
probation in one coherent picture or to assess its merits and to draw 
conclusions which would be fair to the conditions in each of the forty- 
eight states of the Union. The United States are a fruitful field for a 
comparative study of law and social institutions. The existing literature 
on American probation has either presented a survey of the different 
solutions and the different degrees of development in the various juris- 
dictions, or else confined itself to an elaboration of a few general trends 
and basic principles. Likewise, the discussion of adult probation which 
follows can only attempt to describe the situation in general and to 
confine the detailed investigation to the experience in a number of 
selected administrations. 


The legal expedient for the suspension of punishment, as it is 
inherent in the traditional concept of probation, is a suspension partly 
of the imposition and partly of the execution of the sentence, In some 
States, the courts have, as in Sweden, the alternative of suspending 
either the imposition or the execution of the sentence, In other ad- 
ministrations, probation and suspended sentences are strictly distin- © 
guished, In certain districts, juveniles under the federal jurisdiction 
may even be granted a conditional suspension of the prosecution in 
connexion with voluntary probation, though there were only 178 cases 
in the year ending 30 June 1951. While almost everywhere probation 
has been recommended as a suitable substitute for short prison sen- 
tences, in some places a short term of imprisonment can be made a 
condition for a probation order. In Los Angeles, 10 per cent of adult 
propetionsrs have to serve short prison terms as a condition of their pro- 

ation order. In September 1951, on the advice of a chief judge the 
United States Judicial Conference rejected a proposal to amend the 
federal law for the purpose of enabling federal courts to make im- 


.,. 2 Sheldon Glueck (ed.): Probation and Criminal Justice, (New York, Mac- 
millan, 1933) ; United States of America, National Commission on Law Observance 
and Enforcement : Report on Penal Institutions, Probation and Parole (Report 
No, 9) (Washington, D.C., Government Printing ay 1931), pp. 146-69, 
184-207. This report is also referred to as the Wickersham eport; United States 
of America, Department of Justice: The Altorney-General’s Survey of Release 
Procedures, volume II, Probation (Washington, D.C., Government Printing 
Office, 1939) ; United Nations, Department of Social Affairs: Probation and 
Related Measures, (New York, 1951), pp. 97-109; David Dressler: Probation 
and Parole, (New York, 1951). 


61 


: 62 FIRST PART: COUNTRIES SURVEYED 


prisonment up to six months “in a jail-like institution” a condition q 
of a probation order.? : 
Beyond all legal differences and the corresponding variations in the 
organization and administration of the probation service, the idea of 
adult probation has been universally accepted in the United States. The 
view which is generally held, has been admirably expressed in the fol- 
lowing statement: “It is the considered opinion of most correctional 1 
authorities that probation is one of the most effective and economical 
tools which society now has available for the care, treatment and re- 
habilitation of certain adult and juvenile offenders against the law.”* 
As a consequence of this attitude, adult probation is not only highly 
developed and frequently practised, but also more strictly separated 
from juvenile probation than in the United Kingdom. This fact has . 
a certain bearing on the American concept of adult probation. Many , 
American probation laws, not unlike European laws on suspended sen- 
tences, give the impression that probation for adults is an exceptional 
leniency which the courts are only allowed to consider within certain 
statutory limits which exclude criminals guilty of certain grave offences 
or with former convictions of a prescribed seriousness from such special . 
favour. In practice, the actual scope of adult probation is more deter- 
mined by the extent of social inquiries and the quality of pre-sentence 
reports than by the wording of statutory directions and prohibitions. 
In the practical application of adult probation, however, regard for the 
protection of society and the public interest play a considerable part. 
In the United States, probation officers are closely connected with the 
administration of criminal justice. They are often law-enforcing officers, 
trained in the use of arms, and entrusted with the power of arrest. In a 
recent publication, an experienced probation officer from New York 
» pleaded the case for the recruitment and training of probation officers 
who combine the ability for social case-work with the temperament 
for law enforcement. While such attitudes express a reluctance to apply 
probation too liberally to serious forms of crime, in other aspects, the 
range of criminality to which probation can be applied is wider than in 
European legislations. In the American juvenile courts, the term “delin- 
quent” includes not only offenders, but also truants and ungovernable 
girls. Likewise, in the adult courts, cases of non-support, certain affilia- 
tion cases and certain forms of sexual misconduct of women which 
would not be criminal offences in other legal systems, are adjudged 
to be misdemeanors and often dealt with by probation. 


For an assessment of the relative scope of adult probation as an 
instrument of present-day American penal policy a comparision with 
probation of juveniles would be misleading. As a rule, adult probation 
is a measure applied to offenders found guilty by the court. Juyenile 

ri 
2 United States of America, Annual Report of the Director of the Adminis- 
. trative Office of the United States Courts: Report of the Judicial Conference 
- of the United States, (1951), p. 31. 
8State of California: Probation Services in California, 1948-49, (1949), 
foreword, p. 3. 
4D. Dressler, op. cit. p. 178. 
5 Article by T. R. Perlman in Federal Probation (September, 1949) ; State 
of New York: Annual Report of the Department of Correction, 1949, p. 155. 
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probation, however, in the formal Sense of a treatment ordered by the 
court, covers only part of the probation officer’s case-load. Personal 
supervision of a*juvenile delinquent is otten the outcome of an “intake 


« 


informally 18,825 cases, many of them by arranging for “voluntary 
probation”. It follows from these figures that more juvenile delinquents 
than those under a judicial probation order are under the care of proba- 
tion officers, while at the same time not all official probation cases 
refer to delinquents, Of all probation orders given in 1948 by Newe 
York Children’s Courts, 78.5 per cent referred to delinquents and21,5 
per cent to neglected juveniles. These conditions are the effect of a 
“sifting procedure” within the administration of justice intended to 
tegulate and restrict the abundant flow of cases to formal court hear- 
ings. The question whether the Rule of Law demands that legal con- 
sequences of criminal behaviour should be determined by courts of law 
alone, or whether social considerations make it advisable to dispense 
with court action in a number of cases, requires a special study of its 
own.” For the present survey of adult probation, only two conclusions 
are to be drawn from the present practice of pre-trial adjustment in 
juvenile courts in the United States. The one is that within the entire 
Tange of probation work, the share of the probation officers’ care of 
juveniles is much larger than the court figures of probation orders in- 
dicate. Secondly, the policy of preventive action before court procedure 
even extends to adult cases, This applies to the quasi-criminal child- 
Support cases. In 1951, the probation service of Riverside County, 
California supervised 798 adult offenders under court probation orders 
and 369 adults described as “informal child-support cases”.$ In the year 
ending on 30 June 1948, probation officers in Rhode Island had to deal 
with 4,898 official and 748 unofficial cases, among the latter 139 men 
and 101 women. In the course of years, the relation between official and 
unofficial probation varies. In Rhode Island, unofficial probation was 
very frequent between 1932 and 1943 and reached its peak in the year 
ending on 30 June 1938 with 1,809 unofficial hesides 4,101 official cases.® 


These brief observations show that in the United States, even more 
than in Europe, probation is in a state of transition, Future investiga- 
tions will no longer concentrate on probation proper in the traditional 
sense of a suspension of punishment in connexion with personal super- 
vision ordered by the court, but must take a wider view and embrace 
the whole range of extra-mural treatment of offenders notwithstanding _ 
any difference in its legal basis. Such a tendency is further strengthened 
a 

6 State of New York; Annual Report of the Department of Correction, 1949 
op. cit., pp. 153 and 180. 

7H. Mannheim, in Margery Fry, et al: Lawless Youth, (1947), pp. 52 seq. 

* California, County of Riverside, Probation Department: Thirty-seventh 
Annual Report (1951), p. 57. * 

© State of Rhode Island, Department of Social Welfare: Annual Report, 

Division of Probation and Parole, 1948, p. 13. 
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by the fact that in many American jurisdictions, beginning with the 
federal administration, probation and parole are closely co-ordinated 
as two complementary functions of one unified service, while in England 
after-care has been regarded as an additional task of the probation 
officer which may be, and often is, allocated to other services. Since, 
however, for most countries the statistical material used in this Survey 
refers to probation in its ordinary legal meaning, the discussion of adult 
probation in the United States has to follow the same pattern. 

If the many variations of American legal institutions belie any 
generalized statements, they offer an ideal observation field for social 
experiments with a wide range of manifold experience. In the discussion 
which follows something of this experience will be presented on the 
strength of the evidence available from a number of selected States. 
* 

A. MassacHusetts 


Massachusetts, the “cradle of probation”, with her first probation 
law of 1878 has preserved a considerable reputation in this field? In 
1950, the courts gave 17,916 probation orders. In the last ten years, 
the yearly total of probation orders varied between 24,441 in 1941 and 
16,349 in 1946, Adult women had their peak in the last year of the 
war, when in 1945 the number of probation orders for women of twenty~ 
one years and over amounted to 2,463. From a legal point of view, thy. 
probation orders were of a three-fold character. They suspended either 
the imposition of a sentence, or, after sentence, the committal to a penal 
or correctional institution, or a fine. There is a certain tendency to prefer 
the first method for juveniles and the second and the third for adults. 
The actual practice is illustrated by the following figures. In 1950, out of 
100 probation cases in each group there were: 


ae Boys Girls Men Women 
Imposition of sentence sus- 


pended sivascecsessnrs 59.6 59.3 24.6 36.3 
Committal suspended.... 39.9 40,7 63.5 60.4 
Fines suspended......... 5 - 119 3.3 


In order to demonstrate the extent to which the courts make use 
of probation, the number of probation orders must be set against the 
total of offenders found guilty in the same period. The figures in table 
XXVII show that almost every second juvenile delinquent, but less than 
one in ten adult offenders are put on probation. Even with this moderate 
use of adult probation, the number of probationers at any one date 
is nearly nine times the number of prisoners in Massachusetts state 
institutions. On 31 December 1950, there were 2,037 boys, 326 girls, 
16,643 men and 1,552 women, or a total of 20,558 persons on proba- 
tion, while on 31 December 1951, the number of prisoners was 2,315. 
Among the boys put on probation, the majority had committed offences 


10 The figures in the discussion which follows have been extracted from The 
Commonwealth of Massachusetts: Report of the Board of Probation, 1940-47, 
(Public Document, No. 85) and from material which the Board of Probation 
was kind enough to provide for this study. 

11 United States of America, Federal Bureau of Prisons: National Prison 
Statistics, No. 7, November, 1952. 
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against property. In 1950, 1,123 or 68 per cent of all boys were put on 
probation in connexion with such acquisitive offences, slightly more 
than could be expected from the distribution of the various forms of 
the boys’ delinquency where offences against property amount to 60.4 
per cent. Among the men put on probation, Piss or 35,8 per cent of 
all men who received probation orders, were guilty of drunkenness, and 
2,330 or 16.1 per cent were family relations cases, probably guilty of 
failing to support wife and children, At the same time, 402 women or 
24.8 per cent of women probationers were guilty of sexual offences. 
These figures suggest that in Massachusetts adult probation is ve 
much used to overcome and prevent persistent forms of social sialat 
justment which are less conspicuous in their criminal substance, 


For an illustration of the results of probation, table XXVIII shows 
the failure rates among probationers who terminated their probationa: 
period in one particular year, A failure in this context refers to proba- 
tioners who were “surrendered” to the court and in the majority of 
cases committed to penal and correctional institutions, and to those 
otherwise classified as defaulters, The figures in table XXVIII point in 
the opposite direction to the corresponding evidence from European 
countries. Apparently, in Massachusetts, the prospects of the moderately 
used adult probation are less favourable than those of the liberally 
granted probation for juveniles. Before any ill-founded conclusions with 
regard to the smaller or greater efficiency of probation methods can be 
drawn, the explanation must take into account the particular composition 
of the two groups of probationers, While the small incidence of failures 
among juveniles is the more remarkable as official court cases are to 
be assumed to comprise the serious cases of delinquency, the high pro- 
portion of drunkards, non-supporters and prostitutes among adult proba- 

_ tioners may be responsible for the fact that less than three out of four 
adults reach the end of their probation period without breaking the rules 
or relapsing into criminal activities. 


B. New York 


In 1949, the various courts in the State of New York granted proba- 
tion to 15,505 persons, viz. 4,704 delinquent and neglected juveniles and 
10,801 adult offenders.4? Section 2188 of the Penal Law of the State 
of New York makes it mandatory for the court to consider a social 
report on the offender before making a probation order. In the same 
ear of 1949, New York probation officers submitted 29,142 such reports. 
While on the one hand, this number far exceeded the total of probation 
orders made during the same year, on the other hand one in every four 
probation orders was made without pre-sentence inquiries,“ After 
the decrease in court cases and in the corresponding number of probation 
orders during the war years, adult probation increased again, though 
in 1949 it was still below pre-war standards. In 1938, courts in the 
State of New York put 14,284 adult offenders on probation; in 1945, 


12 State of New York: Annual ees of the Department of Correction, 1950, 
pp. 159 and 172, The figures which follow are extracted from this comprehensive 
source, 


18 Tbid., p. 159. 
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this figure was 8,970; in 1948 it was 10,772; and in 1949, it was 10,801. 
As a result of this practice, the number of offenders under probationary 
supervision is approximately twice the number of prisoners. On 31) 
December 1949 there were 31,308 probationers in addition to over 1,000 
offenders under other forms of personal supervision, while the daily 
average prison population in the years 1948-49 was 16,592. 


For a more detailed discussion of the treatment practice of New 
York courts one has to consider that out of the 15,505 probation orders 
for the year 1949, 59.6 per cent were given by criminal courts, 21.6 
per cent by the domestic relations court of New York City, which in- 
cludes a children’s and a family court, and 18.8 per cent by children’s 
courts outside New York City. Probation orders given for major crimes, 
that is, finger-printable offences amounted to 4,203 for all age-groups. 
Table XXIX shows the treatment practice of the courts in respect of 
offenders found guilty of acts of a truly criminal character. The table 
shows that not only every second juyenile and nearly every third 
adolescent, but approximately every fourth adult under fifty years of 
age found guilty of a major crime is put on probation. 

Furthermore, a number of typical crimes, which in England would 
be indictable offences, are associated with high probation rates. In 1949, 
the probation rates per 100 offences of each particular type are: 16.6 
per cent for robbery, 25.7 per cent felonious assault, 29.4 per cent for 
manslaughter by negligence, 38.7 per cent for burglary, 41.2 per cent 
for grand larceny including automobile theft, and 46.0 per cent for rape. 
These figures suggest that in New York, probation, and very much so 
adult probation, is liberally used in the sphere of typical criminal conduct. 


At the same time, persons of a mere asocial mode of life are by no 
means unknown among New York probationers. Among the men, 18,8 
per cent are guilty of non-support, 8.1 per cent of disorderly conduct, 
and only 9.4 per cent of petty larceny, while among the women, 16.5 per 
cent are wayward minors, another 14.4 per cent are guilty of sexual 
misconduct, and 14.4 per cent of petty larceny. Seen from these various 
angles, the evidence seems to suggest a comprehensive use of adult 
probation, It is therefore surprising that in spite of the extent of adult 
probation, New York still has a large number of prisoners which 
exceeds half the total of probationers, From a statistical point of view, 
a possibie explanation may be that the courts prefer short probationary 
periods, but award long prison terms. As far as probation is concerned 
15.5 pet cent of all orders are for less than six months and 23.8 per cent 
for six months but less than one year. 

With regard to the results of probation in Ney, York State, the 
official evidence refers to the proportion of probatiorers who terminated 
their probationary period satisfactorily, Probation officers have been 
advised to classify as “improved” those among the probationers in respect 
of whom the following three observations can be made. They must have 
fulfilled the conditions of probation; their habits and associations, while 
on probation, must be satisfactory; and they must haye been regular in 
reporting to the probation officer. On the basis of this assessment 

‘nearly three out of four probationers terminating their probationary 
period in a particular year are regarded as discharged “with improve- 
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ment”. This success rate applies fairly evenly to juveniles and adults 
of both sexes. In 1949, the rates of probationers discharged “with im- 
provement” were 76.4 per cent for boys, 71.6 per cent for girls, 70.6 per 
cent for men and 68.4 per cent for women, This experience from New 
York does not seem to corroborate the general observation in Europe 
that the prospects of probation increase with higher age-groups. Thus 
far, the evidence from New York confirms the similar impression of 
the corresponding figures from Massachusetts. 


C. Ruope Istanp 


Rhode Island, the smallest State of the Union, has the reputa- 
tion of having the highest probation rates. It has been put on record 
that as early as in 1936 no less than 65.8 per cent of all defendants 
had been put on probation.4 They were under the care of a state- 
wide service comprising thirty-nine probation and parole counsellors, 
In the fiscal year ending in 1948, a total of 4,897 probationers passed 
through their hands. On 30 June 1948, there were 2,347 probationers, 
while the prison population of Rhode Island on a particular day 
amounted to no more than 248. From the probation officer’s point of 
view, one in every twenty probationers under his care at any time 
during one year must be regarded as a failure. 


Out of those who terminated their probationary period in the fis- 
cal year ending in 1946, the rate of those classified as unsatisfactory 
was 17.2 per cent; in the year ending in 1947, the corresponding figure 
was 17.3 per cent; and, for 1948 it went down slightly to 16.7 per cent. 


D, Cavirornia . 


In the recent past, California has gained a high reputation for pro- 
gress in penal form. This state is well-known for new experiments in 
the institutional training of delinquent youth, and for the establish- 
ment of forestry camps, and it was the first to adopt in 1941 the new 
scheme for a Youth Correction Authority, which after 1943 became 
known as the California Youth Authority. In the field of probation, 
all but one of the fifty-eight counties of the State are served by a 
separate probation department. San Francisco and Santa Clara have 
each two different services, one for juveniles and one for adults, As 
the counties vary in size, population and social structure, the county 
probation services differ in the range and intensity of the work which 
they perform, A recent investigation throws light on the local varia- 
tions in the treatment practice of the courts and the social case-work 
undertaken by the probation departments.’ 


14 United Nations, Department of Social Affairs: Probation and Related 
Measures, op. cit., p. 109; State of Rhode Island, Department of Social Welfare: 
Annual Report, Division of Probation and Parole, 1948. : 

15 State of California: Probation Services in California, 1948-1949, (Report 
based on organization and operations of fifty-nine County Probation Depart- 
ments), prepared for the Special Crime Study Commissions on Adult Corrections 
and Release Procedures and Juvenile Justice, (Sacramento, California, 1949). The 
figures given in the text are extracted from this source or calculated from 
figures presented in this report. 
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Table XXX shows the amount of probation orders given in Cal- 
ifornian criminal courts to persons over juvenile-court age.1* The 
superior courts, dealing with the more serious offences, gave 5,739 
probation orders, or 43.1 for every 100 convictions, and the lower 
courts with jurisdiction over the tremendous amount of trifling offences 
gave 26,664 probation orders or 11.4 for every 100 convictions. Table 
XXX relates these data of the courts’ treatment practice to the pop- 
ulation of the respective counties. Superior courts show only slight 
differences in the use of probation in the various counties, apart from 
the surprisingly high adult probation rate for the small counties. At 
the lower courts, the application of adult probation seems to decrease 
with the smaller counties. At the same time, the various counties 
differ only in their respective case-load, but also in the quality and 
intensity of the work performed by their probation services. Gen- 
erally speaking, these services are at their best in the superior courts 
of the highly populated counties. According to a qualitative evalua- 
tion of the work, undertaken in connexion with the investigation of 
1949, the percentage of adequate social inquiries and pre-sentence 
reports varies between seventy-five and eighty-two in superior courts 
of counties grouped under A and B in table XXX to twenty-three 
and even five in the lower courts of the county groups E and F. A 
personal supervision carried out in accordance with the required stand- 
ards is pursued in three out of four probation cases in both superior 
and lower courts of group A. 


The actual case-load for all probation services of the whole state 
is determined by two factors, the number of probation orders and 
the length of the probationary periods, On 1 January 1949, the num- 
ber of probationers convicted by superior courts was 13,595, while 
the total of probationers from lower courts which made almost five 
times the number of probation orders given by superior courts, was 
only 9,665. At the same time, there were 23,187 official and 3,101 in- 
formal juvenile probationers. Compared with the 23,260 adult proba- 
tioners and 26,288 juvenile probationers on 1 January 1949, Califor- 
nia had 11,464 prisoners on 31 December 1951, 


For an illustration of the results of adult probation in California, 
the discussion which follows presents the evidence from two different 
districts, the largest urban area and a county of 155,300 inhabitants 
in the southern part of the state. In Los Angeles, the courts grant 
probation for criminal offences like burglary and robbery as well as 
for asocial behaviour like intoxication, disorderly conduct, notl-support 
and contributing to the delinquency of minors. Table XXXI gives the 
failure rates for adult probation in Los Angeles? The best prospects 
are shown by the comparatively small number of women put on proba- 
tion by the lower courts. Before the-superior courts, an increase in the 
use of probation for men, probably guilty of the more serious offences, 
has coincided with a higher rate of failures, 


16 Ibid. tables A and 10, pp. 24 and 27, 

17 California, County of Los Angeles, Probation Department: Forty-fifth 
Annual Report, Jan, 1949-July 1950; Forty-sixth Annual Report, 1950-51; and 
Forty-seventh Annual Report, 1951-52. 
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In the County of Riverside, where in 1951 no more than 267 men 
and twenty-seven women were put on probation, the majority of serious 
crimes of probationers belonged to the groups of burglary, issuing un- 
covered cheques and forgery of a document, while the most frequent 
of the minor offences before the lower courts was non-support, The 
failure rates, based on the three-year period of 1949-51 were notably 
low. They amounted to 7.3 per cent for men and 4.4 per cent for 
women before superior courts and to 3.9 per cent for men before 
lower courts.18 


E, FEDERAL JURISDICTION 


Any discussion of probation under the federal jurisdiction must 
take into account the fact that the federal courts deal with a specific 
selection of legal offences only.!® In the fiscal year ending on 30 June 
1951, 36,322 persons were found guilty by federal courts. Out of these, 
41.1 per cent were convicted of violations of immigration laws, another 
10.9 per cent of contraventions of liquor and internal revenue laws, 
and only 19.6 per cent of fraud and theft: Offenders who might be 
called typical criminals are therefore a minority before federal courts. 
The total of probation orders was 9,725 in the fiscal year 1948/9, 
which rose to 10,169 in 1949/50, and which then fell to 9,596 in 1950/1. 
The specific selection of offenders who are prosecuted before federal 
courts is reflected in the composition of the group under probation. 
While in the year 1949/50 out of 100 adult offenders 46.9 were granted 
probation or a suspended sentence, the corresponding probation rate 
for violators of immigration laws was 71.3, of nationality laws 50.9, 
while frauds and theft remained at 42, only slightly below the general 
mean. As a result of the treatment practice of the courts with regard 
to both the amount of probation orders and the length of probation 
periods, the number of federal probationers on 30 June 1951 was 
21,413 compared with no less than 17,395 federal prisoners on the 
same day. 


Table XXXII illustrates the results of adult probation under 
the federal jurisdiction by the numbers and proportions of those who 
were reported to the courts for violating their terms of probation by 
a fresh offence or otherwise.2? It is surprising that according to this 
evidence the failure rate has increased while the number of offenders 
terminating their probation period in a particular year has decreased. 
Probationers, however, have still a better prospect than prisoners on 
parole with a revocation rate of 19 per cent, and other prisoners con- 
ditionally released with revocation rates between 19.7 per cent and 
21.8 per cent. 


18 California, County of Riverside, Probation Department: Thirty-fifth 
Annual Report,” 1949; Thirty-sixth Annual Report, 1950; and, Thirty-seventh 
Annual Report, 1951, ae Aas 

19 United States of America, Annual Report of the Director of the - 
istrative Office of the United States Courts: Report of the Judicial Conference 
of the United States, 1949, 1950, 1951. 

20Tbid, 1951, table E3, p. 176. 
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z GENERAL REMARKS 

These illustrations of adult probation in a number of jurisdictions 
in the United States show some local variations as well as certain 
common characteristics. In the states under review adult probation 
has been accepted and practised as an ordinary treatment method in 
the armoury of penal and correctional instruments, It is used to a 
considerable extent in respect of offenders guilty of typical crimes, 
and at the same time a considerable proportion of the probationers 
are in need of the probation officer’s care and supervision owing to 
their asocial mode of life rather than to any manifest criminal ac- 
tivities. Federal probationers, like federal offenders in general, rep- 
resent a special segment of criminality with an unusually high pro- 
portion of violation of administrative laws and regulations. While 
everywhere the total of probationers far exceeds the number of pris- 
oners, the numerical relation between the two groups of convicted 
offenders shows considerable local variations. Since this relation is de- 
termined not only by the amount of probation orders and prison sen- 
tences, but also by the length of probation periods and prison terms, 
those divergencies call for a comparative study of the treatment prac- 
tice of criminal courts in the various jurisdictions of the United States. 
Such an inyestigation needs to take into account the different social 
structure and the local variations in the extent and forms of crime 
in the various states. With regard to the success and failure of proba- 
tion, official statistical evidence refers, as elsewhere, to the rates of 
satisfactory or unsatisfactory termination of probation. Contrary to 
the experience in European countries, these American figures do not 
confirm the proposition that the prospects of probation improve with 
higher age-groups. In New York, improvement of probationers is fairly 
evenly spread over juveniles and adults of both sexes, and in Massa- 
chusetts juveniles fare in this respect better than adult probationers, 
This divergence of experience makes it even more desirable to supple- 
ment the official statistics by special investigations which follow up 
success and failure of former probationers*in a post-treatment period. 


The question of which factors are relevant for the outcome of 
probation has been a subject of much painstaking research in the United 
States. During the first phase of this development, scientific investiga- 
tion, like the official statistical returns, understood success and failure 
in terms of satisfactory or unsatisfactory termination of probation it- 
self. A pioneer work on crime prediction dealt with this very problem 
and sorted out certain factors indicative of high rates of violation.24 
In concurrence with other studies, the author found that a previous 
criminal career, a bad work record and other factors of an unfavourable 
social background make a violation of a probation order highly 
probable.** “ 


21Elio David Monachesi: Prediction Factors in Probation, A Study of 
1515 Probation Cases of Ramsey County, Minn., 1923-1925, (Hanover, New 
Hampshire, Sociological Press, 1932). 

22 For a summary see, E, H, Sutherland: Principles of Criminology, 4th ed. 
(Chicago, Philadelphia, New York: Lippincott, 1947), pp. 404 seq.; and United 
See Department of Social Affairs: Probation and Related Measures, op. cit., 
pp. seq. 
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The first State-wide study of results of adult probation, ‘using re- 
fined statistical methods, was made in Wisconsin2% The State of Wis- 
consin,has a centralized state probation service, and the investigation 
covered’ all male adult probation cases closed by the Board of Control 
between 1 January 1933 and 1 January 1936. The study refers’ to 
2,819 men on probation who had been under the care and supervision, 
of thirty-six full-time probation officers, In this study too, success and 
failure were used in the sense of satisfactory or unsatisfactory termina- 
tion of probation. However, the total of 2,819 probationers was not 
only analysed as one uniform observation group, but the apparent rele- 
vance of certain factors was further tested with the view to its con- 
sistency throughout a number of years and different strata of the pop- 
ulation. The emphasis on the stability of relevant factors year by year 
and area by area gives this investigation a realistic outlook, While the 
foregoing-examples of termination rates show no better prospects for 
adult probationers than for juveniles, the Wisconsin study suggests 
that among adults older men’ are better probation risks than younger 
men, although this factor is relatively unstable with regard to different 
sample groups of probationers. Work conditions are a significant fac- 
tor. Consistency in occupation, and, above all, employment are asso- 
ciated with successful termination of probation, Men on probation 
for drunkenness and non-support are better probation risks than crim- 
inals guilty of forgery and auto-theft. With regard to court procedure, 
men put on probation for a short period by courts which use proba- 
tion sparingly come out better than those with longer probationary 
periods from courts where probation is frequently practised, One may 
assume that this is due to the selection of offenders for probation rather 
than to a beneficial effect of short periods of supervision. 


The Attorney-General’s Survey of 1939 applied a similar method 
to the whole of the Union.2# Tt gives an analysis of 19,171 adult proba- 
tioners from twenty-four probation units of sixteen states and the Dis- 
trict of Columbia, who terminated probation within a three-year period 
from 1 January 1933 fo 31 December 1935. In the context of this in- 
vestigation, success means absence of a record of a breach of proba- 
tion or a fresh offence. Six factors were tested in respect of their rele- 
vance to success or failure during probation, They wére race and na- 
tional origin, age, marital status and number of dependents, last offence, 
recidivism and employment. Again the formidable number of nearly 
20,000 probationers was not used as one uniform pre eae but 
broken down into sub-groups under the care of individual probation 
services, and the consistency of the significance of certain factors was 
used as the standard for their relevance. From this point of view, the 
Survey throws some light on the, question of ages. Probationers under 
twenty years of agé seem to have a bad prospect as far as fresh offences’ 
are concerned, and those under twenty-five years still commit offences 
more frequently than older probationers. T he most characteristic fac- 
tor is again employment. In sixteen out of nineteen probation depart- 


23 J. L, Gillin and R. L, Hills “Success and Failure of Adult Probationers 
in Wisconsin”, pial of Criminal Law and Criminology, 30 (1940), pp. 807-829. 

24United States of America, Department of Justice: The Attorney-General's 
Survey of Release, Procedures, vol. I, op. cit, 
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ments the outcome of men without employment during the probation- 
ary period was unfavourable, while those employed terminated proba- 
tion satisfactorily in thirteen departments. In times of a fairly full 
employment, such a result would “point to a selective process, since 
socially unadjusted men are apparently the first to be out of work 
and likewise less probably successful while on probation, The Survey, 
however, applied to conditions during the general economic depres- 
sion when mass employment did not allow any conclusions as to the 
character and abilities of men out of work, In these circumstances 
the lack of employment must not be emphasized as a cause of the 
disappointing outcome of probation. 


One of the first methodical follow-up studies on former proba-— 


tioners in the United States which dealt with juveniles was published 
in 1934.25 This is a study of the analysis of the case histories of 400 
boys and 100 girls who had been referred by the juvenile court to 
the Judge Baker Foundation in Boston in the years 1924 and 1925 
and were clinically examined in connexion with appropriate social 
inquiries, and subsequently put on probation. Follow-up investigation, 


including personal interviews were made from 1 January 1929, that 


is, five years after the beginning of probation. The results are there- 
fore relevant for a characteristic selection of juvenile delinquents under 
probation treatment as it was practised in Boston thirty years ago. 
The author calculates success and failure rates and relates them to 
a number of personal and environmental factors. Forty-three per cent 
of the boys and seventy-six per cent of the girls proved permanently 
successful, i.e., they did not commit fresh offences from the end of 
probation to the time of the follow-up study. Broken homes seemed 
to be less relevant than the quality of parental control and supervision. 
With regard to the pattern of criminal activities, among the boys, 
those running away or complained of as stubborn had better prospects 


than those who committed offences against the person or property, 


while the reverse was found for the girls; for both sexes, a long dura- 
tion of criminal activities was associated with a high failure rate, In- 
dulgence in drinking, gambling and sextal practices proved a bad 
omen, and among the boys, the “lone wolf” fared much worse than 
delinquents acting with two or more companions, None of these fac- 
- tors, however, precluded altogether a permanent success for a certain 
proportion of the young probationers.** 


A similar study’on adult probationers was made as part of a com- 
prehensive probation survey which used data about a sample group 
of 403 former federal probationers in Alabama covering post-treat- 
ment periods between five years and seven months and eleven years 
and seven months.*? Out of these 403 adult offenders, 83.6 per cent 


_ *5B. B. Beard: Juvenile Probation, An Analysis of the One Records of 
Five Hundred Children Studied at the Judge Baker Guidance Clinic and Placed 
ae eye in the Juvenile Court of Boston, (New York, American Book 

Oy ‘ 

26Thid., pp. 147 seq. and Appendix E. Tables XX-XXXIII, pp. 198-211. 

27M. G. Caldwell: “Review of a New Type of Probation Study Made in 
Alabama”, Federal Probation, June, 1951, pp. 3-11; see also, Report of the 
Judicial Conference of the United States, 1949, op. cit. pp. 64 seq. 


CHAPTER IV. THE UNITED STATES OF AMERICA 73 


committed no fresh offences during the post-treatment period under 
review, admittedly at a time when, owing to the influence of the war, 
full employment and limited production of alcoholic drinks and a de. 
creased intensity in the’ detection and prosecution of criminals were 
contributing to the effect of keeping reconyiction rates down. The 
survey refers not only to the typical factors which are usually asso- 
ciated with a favourable prognosis such as, high occupational skill, 
full employment, adequate income, home ownership, marriage and 
children, but reveals ‘also some characteristic features of the dynamics 
of social adjustment among former probationers. As they grew older, 
they settled down in their family life, their incomes increased, and 
nearly every third managed to buy a house in the years after he had 
been on probation. 


The most elaborate study of the adjustment of probationers relates to 
the experience ‘available at the Essex County Probation Office, New 
Jersey.** This investigation has gone very far in developing a highly dif- 
ferentiated technique for the exploration of the complex processes at work 
and their adequate presentation, One thousand probationers of 1937 were 
re-interviewed in 1948, Adjustment in this context means a state rather 
than a process, viz. “the effective functioning of the individtial in so- 
ciety”.*° This state of satisfactory functioning occurs at different levels, 
in different provinces of life, in the domestic sphere, in respect to econ- 
omic affairs, and to physical and mental abilities. The standard of ad- 
justment is determined by the degree of consistency in satisfactory 
conditions within the various provinces, and the dynamic factor comes 
in by a comparison between the respective adjustment scores during 
probation and the years afterwards. As a general result, one fourth 
of the former probationers did not change in their state of social ad- 
justment, and two thirds changed slightly, if at all. Twenty-six per 
cent showed marked improvement, and eight per cent marked deterio- 
tation.*° For a qualitative assessment of the probationers’ differential 
Tesponse, the authors distinguish between the problems with which the 
Probationers found themselves faced, like illness, addiction to alcohol, 
or cohabitation out of wedlock, and neutral factors like age and sex. 
The influence of probation on these various types of offenders, with 
their various criminal careers, various degrees of adjustment, and their 
various problems cannot be isolated, but is only complementary to 
other experiences during the same time. The final impression is that, 
at least during the eleven years under review, improyement was most 
notable in respect of economic adjustment. Sixty-seven per cent of eco- 
nomically unadjusted probationers were economically adjusted after- 
wards. This was not a direct effect of probation, Probation, however, 
Seemed to haye contributed to a certain extent by helping the proba- 
Honers to acquire new skills, take up a new residence or receive wel- 


| Bay ial Adjustment, 
’ Jay Rumney and Joseph P. Murphy: Probation and Social Adjustment, 
(Published for the Essex es: Probation Office by Rutgers University Press, 
ew Brunswick, 1952). ‘ 
29Tbid, p. 85. 
80 Tbid., p. 103, 
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fare assistance such as an old age pension, and this’ experience is 
strongly related to economic adjustment.*1 


The importance of this recent American study lies not merely in 
the numerical expression of the significance of certain factors and rela- 
tionships, but rather in the principal methodological outlook. Offence 
and probation are no longer isolated entities. Adjustment comiprises 
many more aspects of the offender’s life than a mere absence of crime.®? 
Probation does not operate in a vacuum, but is one of many other 
forces challenging the probationer’s response, and in this it is distin- 
guished from the artificial isolation of prison life. In the light of these 
considerations an attempt must be made to sum up the evidence which 
the foregoing chapters presented from various countries, and to draw 
some conclusions with regard to actual and possible practical results 
of adult probation. mtg 


(a) Massachusetts (Tables XXVII and XXVIII) > 


Table XXVII : Probation rates, 1947 
a aS 


“ Juveniles Adults 
Males Females Mages snd 
* Total offenders......... 4,472 552 167,122 
Probation orders....... 2,055 273 15,435 
Rate in percentage. . 45.9 49.5 9.2 


_— 


Table XXVIII : Rates of unsatisfactory termination of 


probation 
canner ee 
Juveniles Adults 
Year Males Females Males Females 


Per cent Percent Percent Per cent 


13.3 22.8 25.2 24.2 
11.2 19.6 29.3 29.2 
10.1 14.4 29.2 23.4 
13.6 21.4. 26.8 27.1 


ER SS SE See. eed 
(b) New York (Table XXIX) 


Table XXIX : Rates of probation 4G major crimes according to age-groups, 
949 


eee 


" Age-groups 
16-18 19-20 21-29 30-49 50 years All age- 
years years years years and over groups 


Total convictions 

for major crimes... 
Placed on probation. 
Rate in percentage.... 


2,787 1,409 4,565 3,714 678 13,153 
1,590 486 1,162 831 134 4,203 
57.0 34.6 25.4 22.4 19.8 32.0 


81Tbid., pp. 239 and 244, 


82 The follow-up studies undertaken in collaboration b Sheldo: and Eleanor 
Glueck have also shown this. zs! ¢ st 
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(c) California (Tables XXX and XXXI) 


Table XXX : Criminal courts, probation rates, 1948* 
Superior courts © Lower courts 
Total Population : 
population y Total Proba- Rate Total Proba- Rate 
County group of group County convictions tion Per cent convictions tion Per cent 
ae ae + # : 
A, 
(including Los Angeles 
and San Francisco) .. 5,841,900 Over 300,000 8,049 3,593 44.6 126,841 12,908 10.1 
Bees 1,763,400 200,000-300,000 2,055 673 32.7 49,039 12,193 24.8 
1,145,600 100,000-200,000 1,443 703 48.7 28,212 732, 2.5 
614,600 50,000-100,000 859 321 37.3 13,442 831 6.1 
488,200 15,000- 50,000 754 357 47.3 13,304 not available 
120,050 15,000 and less © 148 92 62.1 2,178 not available 
9,973,750 — 13,308 5,739 43.1 233,016 26,664 114 
° 
“Extracted from tables A-10, Probation Service in California, (1949), op. cit. 
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Table XXXI : Los Angeles: failure rates of adult probationers 


EEE EEE 


Twelve Seventy 


superior courts lower courts 
Dates Males Females Males Females 
Total of cases 
Biden ey OP | eerie a. taee= 2095 BS 36ND Al 
Cases revoked......-.. 856 84 666 4 
31 December 1949 | pote in percentage... 375 372 182 130 
Total of cases 
1 July 1950 | terminated .....2.++ 2764 321 3907 408 
30 ue 1951 Cases revoked......... 1,108 98 915 61 
June Rate in percentage. . 40,2 30.5 23.9 15.0 
Total of cases 
IP Tae Leh Sil ieerinated ae neon aScna esos OM 421 


to 
Cases revoked... 1,486 108 1,039 70 
a0 Jeune | pate inter cent 422 34.0 25.7 16.6 


eee 


(d) Federal Jurisdiction (Table XXXII) 


Table XXXII : United States Federal Administration: failure 
rates of probation, 1943, 1949-51 


Fiscal year Total number of Reported as Failure rate 
ending cases terminated violators in percentage 
15,452 1,280 8.3 
10,591 1,325 12.5 
10,807 1,532 142 
10,956 1,573 14.4 


Second Part 


CONCLUSIONS 


Wy We 


Chapter V 


OBSERVATIONS FROM THE COMMON EXPERIENCE 
IN THE SELECTED COUNTRIES 


(@) DIFFERENCES AND coMMON CHARACTERISTICS 


The foregoing survey of adult probation within the orbit of twelve 
different legislations reveals many differences, but shows also a good 
deal of common experience. The differences apply mainly to the or- 
ganization of the probation service, the administration of adult proba- 
tion, and the legal forms provided for that new method of extra-mural 
treatment. The various legal systems differ in the “timing” of the sus- 
pension of punishment, hitherto an indispensable element of probation 
proper. These variations are often due to differences in the historical 


background and legal tradition of common-law countries and civil-law 


countries. While on the whole the advancement of adult probation tends 
to strengthen the professional character of probation work, there are 
still considerable differences in respect of the amount and forms of 
voluntary co-operation by non-professional social workers. The com- 
parative studies suggest that the English pattern of suspension of the 
imposition of sentence and of supervision by professional court wel- 
fare officers has gained a growing influence over European legislation. 
Practical experience too confirms the impression that these forms prove 
favourable to an extensive use of adult probation and a full develop- 
ment of its possibilities, There are, however, certain limits to the 
strength of rational arguments in these matters due to the influence 
of legal traditions and the weight of customary social institutions, 


At the same time, there is much common ground with regard to 
the aims and methods of adult probation. Probation is no longer re- 
Stricted to juveniles only. Everywhere, adult probation has passed the 
Stage where it was regarded, almost with suspicion, as some further 
mecsure of exceptional leniency, or accepted only as a mere substitute 
for undesirable short prison sentences, Adult probation has come into 
its own and has been acknowledged, at least in principle, as a con- 
structive method of treatment, indispensable, beside prison and other 
forms of institutional care, in any system aiming at individual pre- 
vention of criminality. It is in this field that comparative evidence of 
the results of adult probation should be collected ahd countries can 
henefit by each other's experiences. Again, such comparisons make 
Sense only within certain limits. The discussion on international statistics 
has shown that it would be wrong to determine the impact of crime 
within different countries by a simple compariscn of the figures of 
their national criminal statistics Likewise, the value and efficiency 

1R, B. de Roos, in Bulletin of the institute of International Statistics, yol. 23, 

(1928), ». 762. 
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‘ 
of probation systems cannot be assessed by pointing at high or low 
rates of successful adjustment of probationers. The legitimate aim of 
stich studies is a presentation and comparison of the, experiences which 
various countries have had within their own national systems in re- 
spect of the rise and fall of successful adjustment, of personal condi- 
tions and social circumstances favourable or unfavourable to successful 
probation, and of the selection of offenders deemed suitable for this 
particular form of treatment. It is such pooling of national experience 
by which comparative treatment-research on an international basis 
can render a useful service to practical work undertaken under different 
legal systems and stimulate further progressive efforts in individual 
countries. 


(b) THE VALUE OF PROBATION 


The value of probation in present-day penal systems is best illus- 
trated by the fact that in the countries surveyed in this report there 
are more offenders under the supervision of probation officers than 
prisoners in custody on conviction. It was in New York in 1917 that 
the number of probationers surpassed the total of prisoners.* In the 
course of time, a conspicuous swing of the pendulum from imprison- 
ment to probation marked the progress of extra-mural treatment. In 
1932, California had 7,520 prisoners and 8,739 probationers ;° by 1951, 
the prison population had increased to 11,464, but the number of 
probationers had nearly reached the 50,000 mark in 1949. There are 
other factors too, besides the relatively more frequent use of proba- 
tion in comparison to imprisonment, which determine the numerical 
relation between probationers and prisoners, especially the respective 
length of probation periods and prison sentences. The proportion be- 
tween offenders on probation and persons in prison varies between 9:1 
in the classic probation States of Massachusetts and Rhode Island 
on the one hand, and, on the other, 3:2 in the U. S. Federal Admin- 
istration with its limitation of criminal jurisdiction. In Europe, Sweden 
with her moderate use of imprisonment has a proportion of 4:1 be- 
tween probationers and prisoners. 


These figures indicate the importance of probation as a method 
of treatment compared with other measures within the same penal 
system, but they do not suggest that probation in itself is abundantly 
tised, The actual extent of adult probation cannot be deduced from 
those figures alone. The declining significance of imprisonment is 
primarily due to the work of juvenile courts and their efforts to keep 
juveniles out of the common gaol. In England and Wales, out of the 
42,574 probationers, a total of 7,749 are men and 3,317 women of 
twenty-one years and over, while among the 18,725 prisoners serving 
sentences no less than 14,270 are men and 764 women of twenty-one 
years and over. In 1950, 28,159 adult men and 2,741 adult women 
were received on conviction in prisons in England and Wales, while 


2 Wickersham Report, op. cit., Report No, 9, p. 162. 
a R. Moore, in Journal of Criminal Law and Criminology, vol. 23 (1932), 
Pp. fe 
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in the same year, only 5,307 men, but no less than 2,293 women were 
put on probation, © 


The analysis of the more detailed figures from England and Wales 
suggests that adult probation has a special significance for the treat- 
ment of women offenders. Before magistrates’ courts, probation rates 
for adult women found guilty of indictable offences are three times 
the corresponding rates for mien, and before the higher courts nearly 
two and one half times. In Scotland, the probation rate for adult women 
exceeds by more than four times the modest rate for men offenders. 
This preponderance of women put on probation varies according to 
ages and types of offences. In Norway, the rates of conditional sus- 
pension of prosecution for women exceed those for men most conspic- 
uously in the group of young thieves between twenty-one and twenty- 
four years of age, where almost every second woman is spared a crim- 
inal trial, and among offenders of twenty-five years and over, where 
according to the particular offence, one third and more of the total 
of women would not be prosecuted. 


The rates of probation in respect of persons found guilty of 
offences serious enough to be called criminal differ widely from coun- 
try to country, While in Scotland in 1950 less than one in a hundred 
men found guilty was put on probation, more than one in twenty men 
convicted by English magistrates and more than one in ten convicted 
by the higher courts were put on probation. In New York State, near- 
ly one in four young adult offenders of twenty-one to twenty-nine years 
of age are treated in this way. The differences in the intensity of pros- 
ecution, in modes of procedure and evidence, and in the classification 
of offences rule out any discrimination of probation systems by the 
mere fact that the statistical evidence reveals a low probation rate. It 
is, however, fair to expect that those striking differences should stimu- 
late fresh inquiries in the particular countries to find out where there 
is room for an extension into wider fields. General criminological ex- 
perience suggests that there are two age-groups in respect of which 
probation may have to play a major part in the future. The one refers 
to adolescent offenders, i.e. minors over juvenile court age whose 
appropriate treatment is a topical problem of present-day penal policy. 
The other applies to the unsolved question of the right method of 
treating the old-age offender. 


(c) THE EVALUATION OF RESULTS 


The crucial test of the results of adult probation, like those of 
any other form of penal and correctional treatment, 1s its result in 
terms of successful social adjustment or of failures expressed by 
further social maladjustment, lawlessness, reconvictions and sentences. 
Again, and even more so in this context, no good or bad judgments 
can in fairness be made-on countries with a low or high reconviction 
rate of probationers, The quality of a probation service and the effi- 
ciency of its members are only some factors among many other con- 
ditions which account for the extent of recidivism and its significance 
for various groups of offenders. Success or failure of probation may 
be checked either during or after probation. Results of the treatment 
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during the probationary period are usually. expressed by rates of satis- 
factory or unsatisfactory termination of the offenders’ terms of proba- 
tion. The figures available obviously rely on experience with different 
groups of offenders and have been based on different standards. They 
vary between 88.4 per cent satisfactory terminations among the few 
men of twenty-one years and over put on probation in Scotland, and 
57.2 per cent in respect of men over juvenile court age before the 
superior courts of Los Angeles. The usual success rate seems to lie 
between 70 per cent and 80 per cent, which is, however, considerably 
surpassed in respect of adult women in England and Scotland, Non- 
compliance with the requirements of a probation order and fresh 
offences during probation may either be due to a wrong selection of 
the offenders deemed suitable for probation or indicate a failure of 
probationary treatment to attain its aim. It would be unfair to attri- 
bute a disappointing result as a failure to probation, if the probationer 
commits a fresh offence immediately after his court appearance be- 
fore the probation officer had any chance to influence the man and 
to make some adjustment in his environment. According to experience 
in Copenhagen, 10 per cent of the men and 5 per cent of the women 
put on probation committed offences within the first three months 
of their term, and a further 35 per cent of the men and 24 per cent 
of the women acted likewise during the further stages of their proba- 
tionary period. 


from ‘ke point of view of penal policy the probationer’s conduct 
after the termination of probation is more important than his im- 
mediate reaction during treatment. Probation is a measure of individual 
prevention of crime, and its success will be primarily assessed accord- 
ing to the extent to which former probationers abstain from further 
wrong-doing. Reconviction rates of former probationers are, however, 
determined by three different factors: the amount of crime and recidi- 
vism in general; the selection of offenders deemed suitable for proba- 
tion; and, thirdly, as only one and by no means the prevalent contri- 
butory element, the efficiency of the probation service. It is for this 
reason that a mere comparison of reconviction rates of former pro- 
bationers cannot be used as a basis for a fair judgment on success 
or failure of a particular probation system. In England and Wales, 
statistics point to a general reconviction rate of adult probationers 
for a reasonable post-treatment period of approximately 30 per cent. 
However, a proportion of 70 per cent of offenders without further 
court appearance is the classic success rate claimed on behalf of al- 
most any form of penal and correctional treatment. The reconviction 
rate is only 15 per cent in Sweden, while in Copenhagen among offend- 
ers under suspended sentences with supervision (the more doubtful 
cases out of those whose sentences were suspended) more than every 
second man and every third woman had to appear before the court 
again. For a final assessment of a successful or unsuccessful social ad- 
justment, absence or recurrence of crime is not the only and not in 
all cases the decisive factor. It is the merit of the follow-up studies 
of New Jersey,* that they envisage successful and unsuccessful social 


4J, Rumney and J, Murphy, op. cit. 
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adjustment in a much more comprehensive sense and at the same time 
admit the working of other constructive forces beside any possible 
effects of the treatment. If in the final analysis 26 per cent of the 
former probationers showed a marked improvement in their social 
adjustment and only 8 per cent marked deterioration, the result cor- 
responds to a curve with a positive bias. Before this observation can 
be further evaluated, the question must be faced how far in times of 
prosperity an upward trend in man’s social and economic position is, 
in any case, characteristic of a considerable proportion of people. Even 
if nothing more can be proved with regard to adult probation than 
that it does not prevent the former offender from participating in the 
rising tide of social stability and economic prosperity, it would still 
differ favourably from other forms of penal and correctional treatment. 


While any quantitative assessment of success and failure during 
and after probation can only be interpreted with a view to the specific 
conditions in each country, the qualitative analysis of cases with a 
successful and unsuccessful outcome of probation is the proper field 
of comparative studies. With regard to the probationers’ “differential 
response’, and with regard to the question which types of offender are 
prevalent among successful probationers, and who are the ones who 
fail under this treatment, each country can contribute some observa- 
tions and, at the same time, learn from relevant experience in the other 
countries. 


According to English experience, success rates both during and 
after probation increase with higher age-groups. This observation seems 
to be confirmed by experience in the Netherlands, in Wisconsin and, 
according to the Attorney-General’s Survey, in the United States in 
general. In all these countries boys and girls have a less favourable 
record during their probationary period than adult men and women. 
There are, however, exceptions to this rule. In spite of the extremely 
moderate use of adult probation in Scotland, the rates of satisfactory 
termination of probation do not differ much among the various age- 
groups. In the State of New York, success and failure are evenly 
spread among juveniles and adults, and in Massachusetts, the propor- 
tion of defaulters is even lower among boys and girls than among men 
and women. Obviously, age is only one among other factors asso- 
ciated with a successful or unsuccessful outcome of probation. The types 
of offences committed have lost something of their significance for 
criminological considerations. They are matters of which the law takes 
notice, characterized by strictly defined ingredients, but often covering 
a variety of psychological situations, while at the same time the same 
psychological reaction might express itself in acts which correspond to 
different criminal offences. Before a completely new criminological 
re-classification of criminal acts and omissions has been made, correla- 
tions between particular offences and the outcome of probation are of 
little value. The American evidence, however, makes a preliminary 
orientation possible. It points to a distinction between true criminal acts 
and a mere asocial conduct and mode of life. The material available does 
not allow any definite statement, but it suggests a line of approach which 
might prove useful for further research. In Federal probation, a low 
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rate of failure during probation goes hand in hand with the use of 
probation for a considerable amount of administrative offences like the 
violation of immigration and nationality laws. It is probably in the nature 
of these offences that they are committed in a particular situation which 
is not likely to repeat itself, or under the pressure of personal difficulties 
which might be overcome with the probation officer’s advice and help. 
A comparison between Massachusetts and New York State, however, 
seems to suggest that persons on probation for an asocial mode of life 
exhibit more disappointments while on probation than probationers 
guilty of true criminal acts. Both States have a high failure rate of adult 
probationers compared with juveniles, and both make extensive use of 
probation in cases of drunkenness, non-support and disorderly conduct. 
In respect of men, Massachusetts has a higher rate of persons put on 
probation for drunkenness and non-support and at the same time a 
higher failure rate for men than New York, while the latter has a 
slightly higher rate of disorderly women under probation and likewise 
a higher failure rate for women probationers than Massachusetts. It 
needs further case-studies to verify these impressions and to find out 
how far a certain asocial mode of life involves by its very nature a 
strong risk of relapsing into the old habits, or whether, where proba- 
tion is widely used for petty offences indicative of a general social 
maladjustment, true criminals have a chance of being put on probation 
only if there is a good prospect of success. 


As far as relevant case-studies are available, they seem to qualify 
those general conclusions from statistical sources. The Wisconsin study 
suggests that men on probation for drunkenness and non-support have 
a better chance of concluding their probationary period satisfactorily 
than those guilty of such typical criminal offences as forgery and auto 
theft. With regard to post-probation behaviour, the Boston study® found 
among boys a better and among girls a worse chance for those who were 
stubborn and beyond control as compared with those guilty of true 
criminal offences. This incomplete and even contradictory state of 
evidence is a challenge for further research. As a basis for a criminological 
re-classification of offences, or rather of reasons why a person has been 
put on probation, for which specific success and failure rates should be 
calculated, a scheme like the following might be devised : 


1. Isolated acts of a criminal character: 
(a) against the person, 
(6) against the property ; 
2. Offenders beginning to exhibit criminal tendencies : 
(a@) against the person, 
(b) against the property; 


~ 3. Asocial modes of life without involving serious crime. 
While any such scheme falls short of clear-cut legal distinctions, it would 
come nearer to what are in reality essential differences in a man’s personal 
situation. 


5B. B. Beard, op. cit. 
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(d) PERSONAL AND SOCIAL FACTORS 


These considerations shift the emphasis to the most significant 
elements in any investigation of man’s differential response to stimuli 
from without. These are the individual’s personal characteristics and 
social background which often cut across the abstract concepts of legal 
offences. The evidence available suggests, as the dominant impression, 
that work is the most significant factor in the after career of offenders 
put on probation, as indeed of those committed to other forms of penal 
and correctional treatment as well. Steady employment and good work 
habits go hand in hand with satisfactory conduct during and after proba- 
tion, while frequent and lasting unemployment and bad work habits 
are associated with failures in social adjustment. It points in the same 
direction, that a further analysis of the various aspects of social adjust- 
ment, undertaken in the New Jersey Survey,® reveals progress in the 
economic field as the determining factor in the probationers’ successful 
rehabilitation. The importance of the work factor in adult probation is 
further emphasized by the fact, revealed by Danish experience, that the 
influence of a number of other factors which are usually associated with 
juvenile delinquency, recedes among probationers of higher age-groups. 
Among such influences which are more manifest in younger probationers 
are unsatisfactory discipline or personal disharmony in the family rather 
than the mere fact of a broken home, (Coventry, Boston), and the fact of 
having previously been treated as a juvenile delinquent (Copenhagen, 
Sweden). The latter experience is not sufficient proof that an early 
“Tnstitutionalization” makes the offender unsusceptible to treatment in the 
open. Sweden was not unsuccessful with selected ex-prisoners put on 
probation. Rather does it indicate that among juvenile delinquents under 
institutional treatment there is a minority of boys and girls who revert 
to criminal activities, and a considerable proportion of these “failures” 
has a high probability of filling the ranks of persistent offenders in spite 
of further penal and correctional measures. Married people seem to have 
a better chance on probation than single persons (The Netherlands, 
Alabama). us 

These observations may serve as some hints for a first preliminary 
orientation. Whether they can in fairness be regarded as relevant for 
success on probation depends on whether it can be shown that proba- 
tioners with certain characteristics have a higher rate of satisfactory con- 
duct than non-probationers with the same characteristics, and, vice- 
versa, probationers affected by other factors exhibit the same, or even 
a higher, crime risk than non-probationers facing the same difficulties. 
To follow up this proposition requires a study of carefully selected control 
groups, if not deliberate experiments in the allocation of different treat- 
ment methods to comparable groups of offenders. Short of this, the 
present investigation can only put on record observations in respect of 
groups of probationers with a favourable rate of success in spite of the 
presence of circumstances which according to general criminological ex- 
perience are closely associated with criminal conduct. So far, a limited 
experience in England seems to suggest that probation has a fair chance 
of success even in the face of an unfavourable natural endowment, adverse 
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economic conditions and, especially, unsatisfactory personal relationships 
in a broken home, e 


The term “practical results of probation”, though more moderate 
than the ambitious claim of “successes”, implies that for good or for 
evil the after-conduct of former probationers is the causal consequences of 
their treatment. However, a significant relation of personal and social 
factors to satisfactory or unsatisfactory conduct during and after proba- 
tion is to be explained either by causation or selection, Selection, in this 
context, again means one of two things: selection of offenders deemed 
suitable for this particular form of treatment, or of those who according 
to criminological experience exhibit a low or high probability of further 
Teconvictions whatever the treatment awarded to them. Are good workers 
and married persons particularly susceptible to probation, or are they a 
group with a low crime rate anyhow? The evidence available suggests 
that the association of certain factors with satisfactory conduct during and 
after probation is determined by selection and causation, Experience in 
England and Wales shows that with higher age-groups the probation 
rates decrease, but the success rates increase. The reverse relation be- 
tween probability of success and frequency of probation points to a 
selective process ; the more cautious the courts are in selecting offenders 
for probation, the higher the proportion of the necessarily small number 
of probationers who can be expected to do well. It would, however, be 
wrong to assume that probation for higher age-groups was restricted ‘to 
cases with a safe crime risk only. According to the Cambridge Survey, 
there is among adult probationers a higher proportion of repeaters and 
especially of repeaters with numerous previous convictions than among 
the more successful juveniles. The same ambiguity applies to differences 
in the conduct of probationers in urban and rurai districts. In Scotland, 
the few probationers in rural areas have a remarkably good record, but 
at the same time, the general crime rate in the rural areas of the northern 
counties differs by 14.3 per 1,000 of population from the corresponding 
crime rate in the industrial south-west. If country people commit less 
crime so do probationers in rural areas, It is, however, not certain that 
this is also due to the exceedingly small proportion of offenders put on 
probation by rural courts, since the success rate of probationers in 
Scotland is nearly constant in spite of marked differences of probation 
rates for various age-groups. 


In some of the countries, women have a higher probation rate, and 
they have, according to English experience, a higher success rate coin- 
ciding with their probation rates, Again, everywhere, women have a lower 
crime rate than men, down to one tenth of male criminality, and there- 
fore, women probationers are expected to commit less numerous offences 
than their male counterparts. English experience with the notably lower 
Case-loads of women probation officers suggests, however, that conditions 
for an intense case-work are more favoutable in respect of women pro- 
bationers. 


The significance of work habits may be used as a further illustration 
of the interplay of selection and causation. It is a truism that the good 
Worker has the best prospects for a successful adjustment in whatever 
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circumstances he lives. The New Jersey Survey? suggests that favourable 
experience in the economic field is more important for a probationer’s 
successful adjustment than any deliberate “treatment” by the probation 
officer, This observation, however, by no means makes probation in- 
significant. As a good physician uses the power of man’s natural capacities 
for the remedial purposes, so probation maintains and supports conditions 
under which an offender can work his passage by his own effort. A 
study of case histories of an unselected group of thirty-one adolescent 
and adult English probationers with relevant information about work 
and occupation showed that twenty-two of them who kept their jobs were, 
often with the help of the probation officers, re-instated, or, if dismissed 
on account of the offence, found new jobs; four other probationers had 
their work conditions even improved during their probationery period, 
while a further four probationers found their way to Borstals and prisons. 
These are the circumstances under which the probationer who is a good 
worker has a fair chance for a successful social adjustment. 


(e) WibDER USE OF PROBATION 


As a result of these general observations from common experience, a 
certain amount of knowledge of the results of adult probation could be 
presented, but at the same time the limitations become apparent. They are 
due partly to the incomplete state of available information and partly 
to the inherent complexity of the questions concerned, With these reser- 
vations, it is fair to say that the conspicuous differences in the extent of 
adult probation suggest that in many countries there is a strong case for 
a wider use of adult probation. Empirical material from countries with 
high and low probation rates, as it has been presented in the present sur- 
vey, should be a help for countries if they reconsider their probation 
policy. The final decision, however, should not be based on probable 
prospects for the rehabilitation of offenders alone, It is also a question of 
high principles. There is a certain ambiguity in the arguments put for- 
ward against an extension of adult probation. On the one hand, proba- 
tion for adult offenders has been regarded with misgiving as a letting- 
off of criminals which would be incompatible with the demands of general 
prevention. The long experience with adult probation in England and 
the United States invalidates this argument. Obviously, no one can say 
whether without the extensive use of adult probatign in the recent past, 
the general crime rates in England and the United States would be dif- 
ferent from what they are today. But this can be said, that in these 
countries the informed opinion regards adult probation as a well-estab- 
lished correctional method from which no detrimental effects for the 
safety of persons and property are expected. On the other hand, it is 
suspected that adult probation might develop into an interference with 
a person’s private affairs which would be hard to reconcile with the Rule 
of Law. Indeed, a prison term, though a more painful loss of personal 
liberty, is in its effects more stringently circumscribed by law and can 
be served without any personal commitment. Probation, however, is an 
expression of society’s new demands on the individual, whose personal 
conditions and social background are investigated by social field workers ; 


7J, Rumney and J. Murphy, op. cit. 
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he may be required to lay even the hidden depths of his unconscious 
before the exploring expert, and he is expected to co-operate actively 
in his adjustment to standards of behaviour which society prescribes. 
He is not compelled to do so by mere force, but this is what society 
demands for the sake of the individual prevention of crime. While modern 
criminal law has restricted the use of force, it has intensified the direct 
appeal to man’s personality. If the Rule of Law is to be maintained these 
new tendencies require new forms of legal guarantees for man’s rights 
and liberty. In the case of probation they are first and foremost concerned 
with the timing and the publicity of pre-sentence inquiries and pre- 
sentence reports. Continental criminal procedure with the tradition of the 
French preliminary investigations by the juge d’instruction is favourabk.. 
to pre-trial investigations, while in England, as far as adults are ccr.- 
cerned, section 25 of the Criminal Justice Act, 1948, is intended to facili- 
tate social inquiries in the interval between conviction and sentence before 
magistrates’ courts. In English law the rule obtains that reports may be 
read to magistrates only after the defendant has been found guilty and 
thus the tension of the trial stage has receded. This fact spares the Eng- 
lish probation officer the dilemma of social workers on the Continent 
who by giving evidence are often afraid to jeopardize the offender’s 
trust and confidence which they need for their task of personal super- 
vision. Social inquiries and reports are an indispensable foundation of 
any rational methods for the treatment of offenders. The balance between 
the requirements of social case-work and the respect for the individual’s 
personal rights and liberty must be drawn within the framework of each 
particular national legal system and socio-cultural traditions, 


(f) NEED FoR FURTHER RESEARCH 


The preceding discussion has shown that any direct comparison 
between success and failure rates of individual countries is misleading, 
but that countries can benefit from an exchange of information obtained 
by a qualitative assessment of the practical results of probation. For this 
reason, as a result of these studies, in all countries probation statistics 
should be continued and extended, and further research into the practical 
results of probation encouraged. Most of the countries under observation 
have already statistics on satisfactory and unsatisfactory termination of 
probation. The present survey has constantly drawn from this source. 
However, one modification of this form of statistics may be suggested. 
Almost everywhere the crude figures given and the rates computed refer 
to satisfactory and unsatisfactory cases among those terminating their 
probationary period in a particular year. This is probably in conformity 
with administrative routine. Files of current cases are obviously stored 
away in the order of their termination. At the end of the year a probation 
office would report on what happened with those cases which had been 
dealt with in the course of the year. From a scientific point of view, the 
resulting figures and rates are not fully representative of the results of 
probation, Among probationers who terminate probation, satisfactorily 
or unsatisfactorily, prematurely or at the ordinary expiration of their 


aia Now replaced by sections 14 (3) and 98 (7) of the Magistrates Court Act, 
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probationary period, are those who began their term one year, two years 
or three years previously ; and among offenders put on probation in one 
of the preceding years, some may have, for good or for evil, terminated 
their treatment before the beginning of the year under observation. It 
would therefore be much more realistic to relate satisfactory and un- 
satisfactory termination to one year’s probation intake and to show 
how many probationers of one year’s vintage had a satisfactory or un- 
satisfactory conduct during their respective term of one, two, three or 
more years. Such a supplementary tabulation to present-day probation 
statistics would probably require for each fresh probation case an ad- 
ditional index card to be filled and completed in the course of his treat- 
ment, and these cards should be kept in the order of the beginning of 
the offenders’ probationary period. This same index could also be used 
for a periodical re-checking, at the criminal record authorities, of re- 
convictions of former probationers. It would thus be the basis for full 
evidence of conduct during and after probation, and it would allow 
observers to follow up the trend of the courts’ treatment practice and 
the results of probation throughout the years. For these statistical pur- 
poses, the index cards should be restricted to comparable objective data 
like ages and sexes, first offenders and repeaters, and type of offences 
which, for comparative purposes, might be classified according to the 
scheme suggested below, based on the three-fold distinction between 
isolated criminal acts, persistent criminal tendencies, and a mere asocial 
mode of life. If the main probation countries could be persuaded to adopt 
such a uniform method of probation statistics, future comparative studies 
would be able to work out more definite results of common experience 
than it was possible for the present survey. 


Even an ideal improvement of probation statistics will not dispense 
with the constant need for relevant case-studies. More than twenty years 
ago, the need was urged for case-studies as a means to the evalution of 
probation results, besides an unbiased observation of the administrative 
machinery and mass statistics.? Present-day criminology is confronted 
with two divergent tendencies. The rapid development of statistical 
methods in the last ten years has led to rigid demands for a strict 
objectivity and comparability of data, At the same time, in the experience 
of modern social case-work, the human factor is more important for an 
assessment of man’s behaviour than the anonymous categories of vital 
statistics, and personal relationships more essential than the mere fact 
of broken homes or complete families. From a social worker's point of 
view, objective data which can be verified independently of the observer's 
personality are not the important ones, while those which really explain a 
man’s attitudes and reactions can only be conceived by a subjective 
judgment. This state of affairs makes it even more difficult to use, in a 
comparative study, the results of case-study research from different 
countries. With these reservations, however, the continuation and in- 
crease of case-studies should everywhere be encouraged. Such case- 
studies should deliberately exceed the mere objective registration of 
offences, sentences or freedom of convictions, and list such details as 
personal relationships, work habits, fulfilment of economic obligations, 


9 Journal of Criminal Law and Criminology, yol. 23 (1932), p. 631. 
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spare-time activities—before, during and after treatment. Only by per- 
sistent work in establishing such social “syndromes” may a stage be 
reached where relevant facts can be given for what appears today as a 
subjective judgment open to controversial interpretation. When that 
aim has been reached, there will be a firm basis for a statistical evalua- 
tion of case-work research.1° Within the wider field of comprehensive 
studies on penal and correctional treatment, the continuity of the proba- 
tioner’s environment is an advantage for any scientific investigations of 
the practical results of adult probation. 


10Tn accordance with a suggestion by Mr. L. T. Wilkins, The Social Survey, 
London. 


Chapter VI 
THE QUESTION OF PREDICTABILITY 


(@) TRADITIONAL STANDARDS AND SCIENTIFIC EXPERIENCE 


The presentation of empirical information on criminal behaviour and 
the reactions of offenders during and after treatment, as it has been at- 
tempted in the preceding chapters, has a scientific value for its own sake. 
It adds something to our knowledge of human conduct within society, 
and it reveals certain aspects of the social reality which is affected by the 
administration of criminal justice. Criminology, however, has the function 
of an applied science with the professed aim of providing the basis for 
rational methods for the protection of society against criminals, It has 
been a complaint of long standing that lawgivers and sentencing courts 
follow too much the traditional standards of retribution and too little the 
devices of scientific experience. With a deliberate over-simplification 
one may say that everywhere the traditional sentencing policy has 
been dominated by a “tariff system”, where each typical offence had its 
corresponding fixed penalty, and that when more consideration was given 
to the offender’s personality, a “principle of the tightening screw” de- 
veloped where a juvenile appearing for the first time before the court 
was dismissed, the second time put on probation, the third time com- 
mitted to a training institution and so on. Such criticism, however, in- 
volves a challenge to criminology. The question must be asked whether, 
in the present state of science, useful forms of diagnosis, a variety of 
treatment methods, and a reliable knowledge of their specific possibilities 
and limitations are available. Only a few years ago, the Norwegian 
criminologists put on record that since it is impossible to predict the 
future conduct of first offenders with any degree of certainty, “the 
courts will usually refrain from any discrimination between cases other- 
wise identical when they have hardly any other basis for their opinion 
than the more or less favourable impression they have got of the offenders 
from the court room”.’ Obviously, such apparently haphazard practice 
works with a good deal of commonsense experience which the criminol- 
ogist should be the last to underestimate. In the case of adult probation, 
much depends on the personal relation between court and probation 
service, The magistrate takes into account his personal confidence in the 
skill and tenacity of the individual probation officer to whose care he 
commits the offender. For the magistrate, “prospects of probation” are 
very often prospects of a particular type of offender under the supervision 
of a particular probation officer whom he knows for years and whose . 
achievements in similar cases he has had ample opportunity to observe. 


1United Nations, Department of Social Affairs: Probation and Related 
Measures, op. cit., p. 145, quoting an unprinted report of the Norwegian Asso- 
ciation of Criminologists (1949). 
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The case-load is a further determining factor, not only the fact of a 
reasonably occupied or a hopelessly overworked probation officer, but 
also the amount of court business. Experience in English juvenile courts 
suggests that it is very often the smaller areas with low delinquency 
rates where the magistrates can devote sufficient time to consideration 
of social reports and make a wide use of probation, while in large districts 
with high delinquency rates the courts have almost no choice but to 
dispose of a considerable number of cases by such formal and impersonal 
means as a fine. It has rightly been emphasized that for probation, and 
indeed any other correctional treatment, the extent and quality of pre- 
sentence reports are far more important than the forms of administration 
and procedure. It is one of the historic merits of the probation service 
that by continuously submitting reports to the courts, it became, more 
than any theoretical doctrine, instrumental for a new social orientation 
of criminal justice. The issue, however, is where to find the standards by 
which the facts accumulated in the social report can be assessed and 
their value as prognostic symptoms determined. It is one, and a very im- 
portant, thing to know all the facts about the offender’s personal condi- 
tions and social background; it is another thing, no less indispensable, 
to be able to say how far certain given facts allow the assumption that 
the offender has a fair chance of social readjustment after one or the 
other form of penal and correctional treatment has been applied. If the 
endless flow of studies on causes of crime and the patterns of criminal 
careers are of any practical value, the experience of the past must be made 
applicable to fresh cases and the symptoms of future criminal behaviour 
be determined in order to help the court to foresee, on the strength 
of scientific experience, the future development of offenders under the 
influence of certain treatment methods. This is a legitimate claim on 
criminology. 


(b) EXPERIENCE AND PREDICTABILITY 


In response to this challenge, criminologists in the United States 
devoted a considerable amount of research with a view to transforming 
past experience into prognostic devices for the guidance of the sentencing 
courts, the allocation centres, the parole boards and similar agencies in 
their decisions on the appropriate treatment of offenders.2 The most ad- 
vanced forms of such prognostic instruments are prediction tables, 
analogous to table of life expectancies used by insurance companies, 

_ which indicate by an appropriate scoring system the expectancy of law- 
abiding or deviant behaviour for certain types of offender after certain 
forms of treatment. There is a formidable array of American literature 
on crime prediction.’ Prediction tables have been worked out for juveniles 
who have not yet committed any criminal offence, for offenders of dif- 
ferent age-groups put on probation, committed to various forms of institu- 


2 In the discussion on crime prediction which follows, a number of the sug- 
gestions used were made by Mr. L. T. Wilkins, The Social Survey, London. 

8 For a critical survey of the principal American prediction literature, see 
E. D. Monachesi: “Prediction of Criminal Behaviour”, in Branham and Kutash, 
Encyclopedia of Criminology (1949), pp. 324-330; and also the article by the 
ae author in Journal of Criminal Law and Criminology, vol. 41 (1950), pp. 

seq. 
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tional treatment, and for prisoners considered for reléase on parole. 
There have been two main methods of transforming empirical data of 
the past into prognostic symptoms. Either each factor associated with 
a lower failure rate than the failure rate for the whole group under 
review receives a positive point, and the total of positive points indicates 
a high or low chance of success (Burgess), or a few highly relevant 
factors are selected, subdivided according to a scoring scale, the per- 
centage rate of crime or recidivism established for each sub-category, 
and possible maximum or minimum crime rates calculated ; this possible 
range is divided into four score groups, and the percentual crime risk 
of each of these final score groups calculated and inserted in a prediction 
table for use in forthcoming cases (Glueck), While the latter method 
is the refined one, relying on factors weighted according to their degree 
of relevance, the first one has the advantage of being simple and easy 
in its application. With regard to results the two methods apparently 
differ less than one might expect. 


In the field of probation, E. D. Monachesi was the first who under- 
took to establish factors with a predictive relevance for the possibility 
of satisfactory or unsatisfactory conduct of juvenile and adult offenders 
on probation in Minnesota.* Sheldon and Eleanor Glueck, in the course 
of their three times repeated follow-up studies of former inmates of the 
Massachusetts State Reformatory designed prediction tables for the 
probable conduct of offenders during a term of probation. The five factors 
selected as the most significant for the offender’s immediate response to 
probation are: family relationships, education of parents, Church atten- 
dance, age at first delinquency, and number of children in the family.® 
It must be remembered that the group which provided the facts for these 
prognostic symptoms consisted of young offenders who at one time 
in their careers were committed to a reformatory. The next step was a 
study of predictive factors for recidivism among juvenile probationers 
in Chicago and which made them the subject of a critical investigation of 
prognostic techniques.® The author of this study listed twenty factors 
associated with the outcome of probation. Out of these, the author selected 
a small number as suitable for predicting purposes. Factors with a 
high association with the criterion were age at first offence, interval be- 
tween delinquencies, educational attainment, truancy, and, most 
significant of all, inadequate personality control. The two last-named, 
plus economic dependence of the family, poor deportihent at school, and 
the fact that a change of environment, residential training or 
psychotherapy had been advised for the juvenile, are particularly recom- 
mended as “stable” predictors, since they appear with a certain con- 
sistency in other pertinent studies as well. Finally, Rumney and Murphy 
in their studies on the various “provinces” in the social adjustment of 


4E. D. Monachesi: Prediction Factors in Probation, op. cit.; and for two 
other similar studies, see E. H. Sutherland: Principles of Criminology, op. cit., 
pp. 404 seq. See also, above, chapter IV, footnote 22, 

5 Sheldon and Eleanor Glueck: Criminal Careers in Retrospect (New York, 
1943), p. 237. 

6 See articles by A. J. Reiss in American Journal of Sociology, vol. 56, 
(1951), pp. 552-61 and in American Sociological Review, vol. 16, (1951), p. 197. 
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former probationers in New Jersey applied a different method.” They 
rely for their prognosis of the future conduct of former probationers on 
a discretionary judgment of the individual’s total situation, and work out 
significant associations of such good or bad prospects not only with 
characteristics of former probationers and their offences, but also with 
the scores allotted for success and failure in the various aspects (“pro- 
vinces”) of social adjustment. 


The test of prediction methods is the validation of their results, The 
question must be asked whether the after-careers of a group of offenders 
confirm a prediction made with the help of score scales and expectancy 
tables based on former experience with a different group of offenders. 
Two of such control investigations have been made with the Gluecks’ 
prediction material.’ Monachesi tried to verify predictions of the later 
conduct of former probationers.? The probable conduct of probationers 
of the years 1939-40 was determined on the basis of an expectancy table 
calculated according to the Burgess method from data collected from case 
histories of probationers of 1923-25, and the predicted result was com- 
pared with the actual outcome. The predictions proved accurate in the 
extreme groups of very high or low risks, but there were considerable 
deviations in the middle of the score distribution. For a final verdict on 
scientific prediction methods the further question has to be faced whether 
the possibility of conforming with what happens in reality is greater for 
a forecast based on those statistical devices than for a prognosis relying 
on a non-technical discretionary weighing of relevant facts. One of the 
validation studies of the Gluecks suggests that a prognosis based upon 
an examination of comprehensive factual information proved accurate to 
the same degree as prediction in a technical sense in respect of the fore- 
cast of criminal behaviour, but that prediction appeared more to the point 
in sorting out from a group of difficult boys those who did not become 
delinquents.° A comprehensive survey of a wide range of prediction 
methods showed that the difference in accuracy, expressed in a percentage 
reduction in error, between prediction and the expectation based on 
relevant delinquency rates is still rather moderate and in some cases 
almost negligible.1* 


This brief review of prediction studies which are relevant for a pos- 
sible forecast of the practical results of probation shows that in spite of 
an impressive amount of research in this field it is still only at the 
beginning. If, however, the present state of knowledge does not allow 
the design of a simple battery of tests applicable to universal use, the 
achievements so far offer an opportunity for a critical assessment of the 
possibilities of such methods as well as their inherent limitations. Critical 


7J, Rumney and J. Murphy, op. cit., pp. 195 Seq. ; see also, above, chapter IV, 
footnotes 28-31. 

8 Sheldon and Eleanor Glueck: After Conduct of Discharged Offenders 
(London, Macmillan, 1945), p. 71, note 1; article by R. E, Thompson in British 
Journal of Delinquency, vol. 3 (1953), pp. 289-297. 

_ 2 See American Sociological Review, vol. 10 (1945), p. 376; and Journal of 
Criminal Law and Criminology, vol. 41 (1950), p. 284. 
10R. E. Thompson, op. cit., p. 295, table III. 
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analysis of prediction studies has strengthened the demand for greater 
objectivity in respect of facts and data used for criminological research. 
The resort to statistical methods would be misleading if statements which 
are overlapping are used as different factors. Statistical calculations must 
be based on objective facts which can be determined and verified in- 
dependently of the person who happened to put them on record, and not 
on subjective value judgments which reflect the personality and at- 
titudes of the observer and are open to different interpretation accord- 
ing to the personality of the individual research worker, Such rigid 
demands indicate the limits of the traditional method of relying on a 
collection of case-studies of the past for criminological research the 
object of which is a prediction of the probable behaviour of future of- 
fenders. It was a necessary first step, to examine the experience laid 
down by social workers in their routine reports, and criminology has 
certainly benefited from using this source of information. The time has 
now come for a second stage when fresh cases are to be examined and 
data determined according to a pre-arranged scheme with a view to a 
specific research objective. Even under such controlled conditions, the 
inherent dilemma will not entirely disappear, viz., the demand for a 
restriction to objective facts, and the high significance of certain syn- 
dromes which are more easily characterized by a value judgment than 
dissected into single complementary facts. In the recent predictive studies 
by Reiss,” personality control, in the sense of an inadequate ego and 
super-ego control appeared to be the most efficient stable predictor, 


(c) THE VALUE OF THE EXISTING PREDICTION SYSTEMS 


The main weakness found in the existing prediction devices is due 
to the fact that they seem to pursue more ambitious objectives than they 
are able to achieve. Their limitation is not only an expression of the in- 
completeness of our knowledge. Statistical prediction is based on material 
collected in respect of a certain group of persons of whom, in the case 
of probation, a certain proportion can be assessed as successes, and an- 
other proportion as failures. It can therefore be assumed, that in any 
other group of a similar composition, in the same circumstances, the 
numerical proportion between successes and failures will be the same. 
In other words, the true objective of these methods is “the predicting of 
aggregates”. The sentencing courts and the allocation centres are inter- 
ested in the prospects of individual offenders, If the probationer’s 
characteristics correspond to those of a group of offenders of whom 80 
per cent had been successful, it is safe to say, the risk involved in treating 
him as if he would become a success, is of the magnitude of 1 in 5. 
This is what is meant, when it is claimed that prediction provides a 
judgment on the likelihood of a man’s social adjustment, as it has to be 
given by social workers and psychologists every day, but a judgment 
using numbers instead of the more or less vague concepts of ordinary 
language.’ The ultimate question of whether the individual offender 
belongs to the eighty who make good or to the twenty who fail, cannot 


12 See footnote 6, above. 
18 See footnote 2, above. 
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be answered by prediction methods. The apparent exactness of statistical 
formulations sometimes led to the wrong impression that statistical pre- 
diction could provide the clue to a solution of the crucial problem of a 
definite classification of an individual offender. This mistake resulted 
in an ambiguous criticism, which rejected these methods either because 
they substituted a cold anonymous formula for the responsible judgment 
of a conscientious human being, or because they misled the judge by 
inducing him to treat a man with a 75 per cent chance of recidivism as a 
persistent offender who belongs to the seventy-five who continue, and not 
to the twenty-five who abandon, their ways of crime. In fairness to the 
criminologists working in this field, it must be pointed out that they 
never suggested that the final decision would be found by an automatic 
application of mathematical tests. All that has been asserted is that 
those who have to make decisions about an offender’s future destiny 
should know what they are doing and they should face the risks involved 
in their decisions as clearly as possible. The psychological effect on the 
probation officer of such rationalization of the process which leads to 
a decision can be ambiguous. It may spur the probation officer to strenuous 
efforts if he knows in terms of mathematical exactness the risk involyed 
by the probation order, but it may also have the effect of an easy excuse 
for an unsuccessful handling of the case. 


Even in view of such limited objectives, existing prediction methods 
are far from being ideal. The principal objection is that they transfer 
experience of the past to the assessment of possible careers of future gen- 
erations of offenders. This overemphasis of the past with insufficient fiex- 
ibility to take into account the change in circumstances in the course of 
time has long been felt to be one of the “greatest shortcomings” of crime 
prediction.‘* Predictive symptoms have mostly been restricted to static 
factors, to characteristics of the offender including data from his past 
career and social environment, while the dynamics of treatment with 
their variety of stimuli, personal situations and relationships have more 
or less deliberately been omitted. From a statistical point of view, this 
may do no harm as long as the risks are calculated either independently 
of the particulars of the treatment received or envisaged, or in respect 
of one and the same type and “climate” of treatment. In a search for a 
scientific help in the selection of offenders deemed suitable for such a 
highly personal treatment as probation, one would not be justified in 
dispensing with a consideration of the way in which supervision, for all 
it means, affects the outward conditions and psychological reactions of 
different types of probationers. Prediction based on factors mathematic- 
ally related to a certain outcome may serve as a preliminary orientation, 
as a first provisional grouping. It makes the court aware of its respon- 
sibility without relieving it of this burden. 


In the final analysis, the practical limitations and theoretical dif- 
ficulties of crime prediction reveal a critical issue of present-day crimin- 
ology. From its very beginning, almost by definition, criminology has 
been a scientific study of causes of crime. This etiological approach has 
done much to substitute rational treatment of offenders for blind punitive 


14United States of America, Department of Justice: Attorney-General’s 
Survey of Release Procedures, vol. I, op. cit. p. 409: D. Dressler, op. cit. p. 64. 
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reaction against personal injuries and breaches of the peace. But even a 
most successful search for causes of crime does not solve all crimino- 
logical problems. Factors associated with a successful or unsuccessful 
rehabilitation of offenders may be causes of adjustment or recidivism, or 
symptoms of unknown causes, or characteristics of positive or negative 
selections. Likewise, the probation officer’s or prison worker’s rehabilita- 
tive approach may be determined by other considerations than a true 
insight into the cause of the offender’s criminal career. If, in a partic- 
ular case, the psychologist can prove that the cause of a theft committed 
by an adolescent is the fact, that as an infant he was deprived of his 
mother’s care and love, such knowledge is highly important from a pre- 
ventive point of view and should strengthen the responsibility of those 
who bring up small children. It may perhaps be good for the probation 
officer to know, and even indicate a certain direction for the right ap- 
proach, but beyond that it does not contribute to the selection of the 
most appropriate form of treatment, Not only in preventive hygiene, 
but also in remedial medicine the discovery of the cause of a disease 
implies the right treatment. Causes of deviant behaviour may, in the 
course of time, have passed the stage where they can be removed, and they 
may have contributed to a pattern of life which needs quite different 
means if it is to be modified in a socially acceptable way. It is at this point 
that the analogy between medicine and criminology, which was useful in 
many respects, comes to an end, 


The discussion of predictability of the results of adult probation was, 
by necessity, a theoretical one. For the immediate purpose of this survey, 
there follow two practical tasks as the immediate consequence of the 
foregoing considerations, 


The preceding chapter has shown that the divergence in probation 
rates for adults in the different countries suggests that there is still con- 
siderable room for an extension of adult probation, The prediction 
methods available are a reliable instrument to test this proposition for 
individual countries, This is a question of calculated risks for groups 
or aggregates and therefore a legitimate object of statistical prediction, 
The collection and recording of data for each year’s fresh complement 
of probationers, as suggested in chapter V, is an appropriate basis for a 
statistical establishment of risk groups according to objective data like 
age, sex, onset of delinquency, type of offence, recidivism, etc. Such 
investigations must be made in the individual countries, and the relevant 
data used for predictive purposes must be selected from the evidence 
in the particular country. The validation of American prediction results 
has shown that accuracy depends on the homogeneous character of the 
group which provided the material for the predicting instruments and 
the group to which those instruments were to be applied. The result 
of such national investigations will show lawgivers and administrators 
into which groups they could extend the application of probation without 
" incurring greater risks, Personal data and subjective judgments come in 
when probation officers and sentencing courts shall determine who of 
those eligible for probation is in the circumstances of his particular 
case suitable for this form of extra-mural treatment. 
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The second point is made to help probation officers and courts in 
their decision in respect of the individual offender who belongs to a 
group with a known risk of failure. In this context one has to make 
a step back in order to see more clearly the road ahead. It would be 
a pertinent task to survey a large number of reports from probation 
officers and other social workers and to sift and examine the considera- 
tions and the references to personal experience which are at the bottom 
of their recommendations for or against the use of probation in partic- 
ular cases. Such a survey of professional routine and skill would be a step 
back in so far as originally prediction studies were used to test the 
significance or otherwise of the social workers’ considerations, while 
here an attempt is envisaged to bring the rational roots of apparently 
intuitive judgments to the surface and to use them to fill the appreciable, 
but still wide range of chance indicated by crime prediction. Not only 
probation, but also modern forms of institutional treatment with their 
tendency towards increasing differentiation demand a classification of 
individual offenders for their allocation to the most effective form of 
treatment. To find out which facts are regarded, in the experience of 
probation officers, remand homes, classifying Schools, Youth Correction 
Authorities, allocation centres, etc., as essential for practical treatment 
decisions would be a valuable contribution to an establishment of ra- 
tional methods for treatment decision in individual cases. 


(d) Finau REMARKS 
The discussion in this chapter has led to the following conclusions : 


(1) No scientific method can be recommended at the moment for 
the selection of offenders who among those eligible for probation are 
deemed suitable for this particular form of treatment, or need the im- 
position of special conditions in connexion with probation. Statistical 
prediction methods only indicate the risk involved in a decision granting 
probation to a particular type of offender. Common-sense experience, 
applied in the daily practice, has yet to be collected, sifted and critically 
examined. 


(2) Statistical prediction, based on objective data in respect of 
successful and unsuccessful probationers, can give individual countries an 
answer to the question of whether and in which direction they can 
extend the use of probation without involving unknown and unduly 
high risks, 


a 
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FINANCIAL ASPECTS 


(@) FINANCIAL ADVANTAGES OF PROBATION 


To the advocate of penal reform, the first question will always be 
whether a new form of penal or correctional treatment is advisable from 
the point of view of criminological experience and justified on moral 
principles. It would be wrong to assess the merits or otherwise of the 
various measures or treatment in terms of economic expediency, but, 
even so, the responsible administrator must take into account the 
financial obligations incurred in the treatment of offenders, as indeed 
in any other branch of activity undertaken by the state or local authority, 
If, in the course of the present Survey, reason has been shown why, 
in many countries, adult probation should be more frequently used 
than at present it is only fair to face the question of what are the costs 
which a country has to incur by the establishment and maintenance 
of an efficient probation service, 


The same difficulties which make it impossible, in fairness, to 
compare crude figures and rates of probation between different coun- 
tries, rule out any direct comparison between the costs of different pro- 
bation systems. Not only do salaries, social status and average case-load 
of probation officers differ from country to country, but their place in 
the administration of justice, the extent of their functions, their con- 
nexion with or separation from allied social services varies under 
different legislations. Furthermore, the amount of money set aside for 
probation in the public budget is not identical with the financial burden 
which the community has to bear for the extra-mural treatment of of- 
fenders, From a comprehensive point of view, the financial aspects of 
probation are of a rather complex nature. For a fair balance, certain 
results of probation must be set against a country’s immediate expenses 
for establishing and running a probation service. 


Any penal and correctional measure is worth a considerable expendi- 
ture if it actually curbs crime. The costs of crime are considerable, During 
1949, the value of property stolen within the orbit of the London 
Metropolitan Police was estimated by the owners at £3,510,000, of which 
17.9 per cent was recovered.) In England and Wales the value of goods 
stolen on the railways in one year amounts to £2,000,000.2 Between 
the two wars it was estimated that in the United States the costs of crime 
including the expenditure on the apprehension and detention of of- 
fenders were nearly three times as much as the budget of the United 


1See Report of the Commissioners of Police of the Metropolis for the 
Year 1949, p. 36, 


2 The Times (London), 7 November 1952. 
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States and amounted to approximately $464 per every head of family 
in the Union.* Any punitive or correctional measure which prevents 
potential offenders from actual wrong-doing or, what would be easier 
to verify, the actual offender from relapsing into crime, would not only 
be a moral asset, but also a financial gain. 


Whatever the merits of extra-mural treatment may be in comparison 
with institutional training, in every case where probation has a reason- 
able chance, the high costs of keeping a man in a penal or correctional 
establishment are saved. If probation is used too liberally and a con- 
siderable proportion of probationers find their way into training institu- 
tions and prisons, the financial gain as well as the criminological purpose 
would not be achieved. This problem is similar to that presented by the 
efforts in modern criminal law to substitute fines for short prison sen- 
tences without incurring too many committals to prison in default of 
payment. In England and Wales, before the first world war, over 80,000 
men and women had to go to prison each year for non-payment of fines, 
and this figure is more than twice the present total number of offenders 
received in prison on conviction. After a low record following the second 
world war, the figure was 5,012 in 1950, or less than one per cent of all 
fines imposed for indictable and non-indictable offences. The probation 
officers have a fair share in this achievement, although their contribu- 
tion to this field is a moderate one; in the same year, 1950, they super- 
vised 1,489 offenders who had been granted time for the payment of their 
fines. At the same time, under the English probation system, where 
probation is amply used for persons over juvenile court age, the rates 
of probationers who are committed to institutions are 14.5 per cent for 
adolescent men, 9.4 per cent for adolescent women, 15.2 per cent for 
adult men and 5.75 per cent for adult women, In 1951, from 29,537 
probationers of all ages, 3,655 were added to the population of approved 
schools, Borstals and prisons. 


The financial advantage of probation compared with detention in 
an institution is due not only to the fact that supervision in the open 
is less expensive than the running of a penal establishment. It must 
also be taken into account that a man in prison is more or less an 
economic liability to society while the probationer “in the open” is 
able, and even encouraged and helped, to earn his livelihood by profit- 
able work. When probation succeeds, it keeps a man on his job and 
may even have a steadying influence on his work habits, while prison 
needs a special after-care effort to find a job for a man whose prison 
experience makes him less acceptable to employers and fellow-workers 
ae in some cases, impairs his willingness and capability for hard 
work. 


(6) BupGerary IMPLICATIONS OF PROBATION 


_ The observations on the financial implications of probation in 
various countries must be seen in this wider context of the economic 
gains and losses involved in different treatment methods, The dis- 


$A. Morris, Criminology (1934), p. 21. 
4 See article by J. Head in Federal Probation, March 1952, p, 21. 
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cussion must start with the basic question of the amount countries 
have to pay for a properly developed probation service. Recommenda- 
tions for an extension of probation, especially in the field of adult 
probation, often meet with the objection that such a policy necessitates 
a new administrative machinery, more civil servants or other public 
officials, a costly training scheme and—since more than in any other 
form of rehabilitative treatment, the success depends on the person- 
ality of the counsellor—high salaries in order to attract highly quali- 
fied people for such arduous work. It is almost impossible to isolate 
the costs incurred in adult probation alone. The data given below, 
unless stated otherwise, refer to the expenditure for a probation service 
as a whole. They are intended as mere illustrations, without any em- 
phasis on low costs. In the words of a report of the Family Court of 
Chicago, it would be a mistake “to encourage economy at the expense 
of standards”. Phe figures presented are factual evidence of the costs 
of some of the services described at some length in other parts of 
this survey. For a full assessment of the question of whether the money 
has been well-spent, all particulars, such as the extent of social inquiries 
and reports, the frequency of home visits, after-care and matrimonial 
work, in addition to the size and population of the localities must be 
taken into consideration. 

Table XXXII shows the estimated costs of the probation service in 
Great Britain for the fiscal year ending 31 March 1952.5 It gives an 
impression of the comparatively low costs which are incurred by the 
elaborate and intensely working English system. The total expenditure 
of £1,224,000 would be met in equal shares by the Treasury and the 
local authorities and of it £150,000 was for the maintenance of pro- 
bation homes and hostels. Probation is a personal service, and therefore 
most of the money is paid out in salaries. In England and Wales, 
salaries of probation officers vary between £400 for a woman of 23 
entering the service and £1,350 as the maximum rate for the highest 
group of Principal Probation Officers. A man of over 9 years’ service 
as a probation officer would be paid in the neighborhood of £675. 

Even with this scale of salaries, the costs of probation are notably 
smaller than the expenditure occurred in other personal services con- 
nected with the administration of criminal justice. The police force 
which has an authorized strength of 70,000, is managed, in spite of 
a moderate remuneration of police officers, at a cost of £1,000 per 
officer.* In Northern Ireland, £6,561 is deemed necessary for a unified 
state probation service with a total case-load of 397 in Belfast and 
290 in the country districts. ‘ 

While the probation services in the United Kingdom are instances 
of professional services, in the Netherlands and Norway probation 
is operated by the co-operation of professional social workers and 
voluntary agents. In the Netherlands, the organization of this mixed 
service takes the form of a partnership between the State and _vol- 
untary organizations. On 1 January 1950, the Societies held 12,717 


5 The figures for expenditure on probation in England and Wales have been 
taken from ‘Gil Estimates, Class III/1, On 1 April 1954 salaries of probation 
officers were raised at all points by £25. 

6 The Times (London), 7 November 1952. 
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persons under their supervision. For this work the State paid £1.140,000 
(£14,350) in salaries for probation officers in the service of the State 
and £1.759,000 (£77,797) as a general contribution to the Societies, 
plus f1.172,000 (£17,630) as a subvention for probation homes and 
similar institutions. These State grants were supplemented by private 
contributions to an amount of £1.218,660 (£22,412). The total yearly 
expenditure for probation work in the Netherlands amounts, there- 
fore, to f1.1,289,600 (£132,184).7 


In Norway, all persons occupied in probation work including 
after-care and welfare work for the families of prisoners are appointed 
by the societies or the central organization of the societies. During the 
year 1951/2 the total number of offenders under supervision was 720, 
out of which 306 were in Oslo. For this work the State gave Kr.300,000 
(£16,500), a further sum of Kr.34,000 (£1,870) came from the 
municipalities, and Kr.52,727 (£2,900) was collected from private 
contributions, The total expenditure incurred in probation work in 
Norway amounts, therefore, to Kr.386,727 (£21,270) a year’ 


It is almost impossible to give a fairly representative picture of 
the financial aspects of probation in the United States. Economic 
conditions, social structure and standards of social work vary even 
more from state to state than the code of law and the practice of ad- 
ministration. The illustrations given in table XXXIV refer to two 
small state services, and to the Federal Administration, then to three 
states with the traditional pattern of probation services under local 
administration, but with a certain centralized supervision and control, 
and finally to services of a large city and a rural area in California. 
In this context, too, the effort of California for a progressive policy 
of crime prevention becomes evident, Everywhere the main part of 
the expenditure is spent on salaries, Throughout the United States 
and within the service itself, salaries of probation officers vary. In 
the County of Riverside, California, the salary of a deputy probation 
officer ranges from $310 to $370 a per month, of a chief deputy proba- 
tion officer from $350 to $430 per month. The probation officer, who 
is the head of the county service, receives the same salary as other 
heads of departments like the county clerk and the tax collector, viz., 
$7,200 a year. The other data provided in table XXXIV give only 
a provisional impression of the amount of work for which the money 
is spent. American probation reports almost unanimously assert that 
for lack of adequate allocations the overburdened probation officer 
is unable to give the amount of individual care and help which is 
called for in the interest of the offender’s social adjustment and the 
prevention of further crime. The National Probation and Parole As- 
sociation has laid down the standard of a case-load not exceeding 
seventy-five probationers for the individual probation officer. In North 
Carolina, the average case-load was reduced from 283 in 1950 to 206 
in 1952; in Fulton County, Georgia, it was 175 in 1951; while in 


T University of Utrecht: Memorandum of Criminological Institute, (unpub- 
lished), op. cit. 

8 Norway, Ministry of Justice: Supplementary report on the practical results 
and financial aspects of the organization of probation, (unpublished), 1953. 
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Essex County, New Jersey, it was only 85 in 1951. Even in California 
which has comparatively well developed social services, the number 
of supervisions by an individual probation officer during an average 
month in 1948 was still exceedingly high. Out of 414 officers whose 
work was under review, 144 had case-loads up to 100, but of the 
remaining 270 officers, 199 had case-loads from 101 to 200, and 71 
officers had case-loads of 201 to 400. In this calculation, one case of 
social inquiries had been assessed as being equal to five supervision 
cases. The excessive burden was even higher among the small number 
of officers supervising adults than among the numerous officers doing 
juvenile court work. 133 out of 142 adult probation officers and 169 
out of 227 juvenile court officers had excessive case-loads, Among 
the inflated number of current cases are probably some absentees and 
others who, for one reason or another, require not more than “paper 
work attention”. On the whole, however, the impression prevails that 
there is a considerable amount of overloading among probation officers 
in California which leaves them too little time for case-work,® 


It follows from this observation, that existing probation budgets, 
even of progressive administrations, should not be accepted as ideal 
standards without further inquiries into the amount and quality of 
the actual case-work made possible by the particular financial pro- 
visions. 


It is obvious that supervision in the open is less expensive than 
institutional treatment. To care for a juvenile in a training institution 
br to detain a man in prison involves not only salaries for a staff but 
also capital outlay for premises, maintenance of buildings, various 
equipment and the upkeep of the inmate. In all these items, the rising 
costs of living are at work, and at the same time, an advanced social 
conscience demands a higher standard in the living conditions of 
those who have been deprived of their liberty for the protection of 
society. In England and Wales, the average cost per inmate has gone 
up in mixed prisons, receiving men and women, from £150 per 
year in 1939/40 to £228 in 1950/1; for the boys’ Borstals from £166 
to £352; and for the main women’s prisons and the main girls’ Bor- 
stals from £173 to £334. In 1950, the daily average population of 
English prisons and Borstals was 18,725 prisoners on conviction 
and 1,749 other prisoners. There were 19,367 men and 1,107 women 
housed in fifty-nine establishments guarded by a staff of 6,204 full- 
time officers and 201 part-time officers (1 April 1951). The total 
gross expenditure for the prison service was. £6,019,973 ; the net 
expenditure, after deductions of appropriations in aid, mainly by sup- 
plying prison-made goods to other Government departments, was 
£5,107,240.1° At the same time, more than 45,000 probationers were 
supervised by 1,100 full-time and 100 part-time probation officers at 
a cost of less than £1,500,000. American probation reports pay con- 
siderable attention to a direct comparison between the per capita costs 


®State of California: Probation Service in California, 1948-49, (1949), op. 
cit, p. 29, 

10 Seventh Report from the Select Committee on Estimates, Session 1951-52; 
Prisons, (1952), p. 186, Annex I; p. 195, Appendix I. 
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of detention in an institution and probation in the open. In California 
it costs $1,000 to keep an offender for a year in prison; $2,000 in 
a training institution of the Youth Authority; $1,920 in a county es- 
tablishment; but only $96 to supervise him as a probationer. In Mis- 
souri, the yearly expenditure for a prisoner in the penitentiary is $630; 
for an inmate of the reformatory it is $824; but for a probationer it 
is only $110. In the small state of Rhode Island, a man in prison 
costs $1,089 a year; a juvenile at the Training School nearly $1,500; 
but a probationer costs no more than $39. In the Federal Adminis- 
tration, the costs of keeping a man for one year in prison are $1,193, 
while the costs of a probationer are estimated at between $73 and 
$82. Only Wisconsin shows a different picture; according to the 
State Department of Public Welfare, the yearly costs for a prisoner 
in a prison or reformatory are $1,354; of a boy in a Training School 
$2,563; and for a probationer or a prisoner on parole $1,318. On the 
whole, however, it has been generally accepted that it is six to ten 
times more expensive to detain an offender in an institution than 
to put him on probation. While there are always certain arbitrary 
assumptions in the calculation of such general rates, it is fair to say, 
on the evidence available from various states throughout a number 
of years, that in the United States the approximate costs for each 
person in an institution are more than $900, and for an offender on 
probation less than $100 a year. 


These considerations do not imply that probation should be 
substituted for imprisonment in order to save the public money. What 
they do suggest is, that where there is room for an extension of adult 
probation without an unreasonable risk of higher rates of recidivism, 
the financial burden on the public revenue would be lightened rather 
than increased. For every two adolescent offenders who can be spared 
a committal to Borstal, sufficient money would be saved for the salary 
of a trained full-time probation officer. 


(c) ECONOMIC ADVANTAGES OF PROBATION 


The assessment of the financial aspects of adult probation is not 
confined to the net saving in the outlay of public money. Due con- 
sideration must also be given to the offender’s position within the 
economic life of the community. It has been pointed out that the 
good worker has the best chance of succeeding in his social adjust- 
ment after completing his term of probation, as indeed during and 
after any other form of correctional treatment. The issue is, that he 
can make a better use of his good work habits during and after proba- 
tion than as a prisoner and ex-prisoner. In the words of an American 
authority on penal administration, probation “saves an individual for 
future usefulness rather than incapacitates him for a life of industry 
and profit”.1? Out of an unselected group of thirty-nine probationers 
of seventeen years and over from the Oxford Combined Area who 


11H], E. Barnes and N. K. Teeters: New Horizons in Criminology, 2nd ed. 
(New York, Prentice-Hall, 1951), p. 761. 


12 Sanford Bates quoted in article by J. R. Moore: Journal of Criminal Law 
and Criminology, vol. 23 (1932), p. 647. 
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had mostly been found guilty of larceny or other forms of misappro- 
priation, seven were casual labourers, but twenty-nine had more or 
less permanent jobs from a coal merchant and an inspector in a fac- 
tory to shop assistants and porters, In respect of thirty-one of the 
group under observation, relevant information about their further work 
history was available. If, as has been discussed before, fifteen kept 
their jobs or were reinstated, eight found new jobs after their dis- 
missal, and four could even improve their work conditions, this means 
that the overwhelming majority went on to render their contribution 
to the economic life of the community and at the same time were able 
to honour their financial responsibilities out of their earnings. If 
they had been committed to prison there would have been a different 
situation. In most countries, considerable progress has been made in 
the vocational training of prisoners and their occupation with pro- 
ductive work of an instructive and useful character. Only a certain 
proportion of prisoners, however, are able to profit by the improved 
work conditions. These are mostly long-term prisoners in central in- 
stitutions, while the alternative to probation would, in all probability, 
be a short-term in a local prison where the great turnover of a tran- 
sient population makes a steady occupation in productive work very 
difficult. Even in such an administration as the United States Federal 
Prison Service with its claim to provide constructive work for all 
their 20,000 prisoners, only one fifth of the total are employed by 
the model agency of Federal Prison Industries Inc.'* It is a notable 
achievement of the English prison service that it maintains a fairly 
even standard of productivity throughout the various types of penal 
establishments including: local prisons, in the face of their particular 
difficulties, but in terms of output per prisoner, the productivity is 
extremely moderate. If one divides the annual receipts for supplies 
to other Government departments plus sales of stores by the number 
of the daily average prison population, the amount contributed to 
the financial gain to the Treasury is £40 for regional prisons, £44 
for central prisons, £47 for local prisons and £49 for corrective 
training prisons.!4 As far as these figures indicate a low grade of 
productivity of prison labour, the reasons are not far to seek, Even 
in a well-organized prison, some 20 per cent of the prisoners are 
engaged in maintenance work. Prison life is scarcely conducive to 
intensive work, Prisoners are, as a rule, a negative selection from the 
point of view of work efficiency. Every other industry chooses the 
man for the job, but the prison must find work for a transient pop- 
ulation. These observations seem to dispose of the proposal which 
is repeatedly made that prisoners should be paid trade union rates 
so that they would be able to fulfil their financial obligations. In prac- 
tice, it makes no great difference whether a prisoner is “paid” a weekly 
wage, for example, of £3, from which £2/11/- is deducted for his 
upkeep, insurance and the maintenance of his family, or whether he 
and his family are maintained by the Treasury and he receives token 


13 United States of America: Federal Prisons (1951), p. 24. 
14 Seventh report from the Select Committee on Estimates, op. cit., pp. 188- 
193, Appendix 1, 
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earnings as an incentive to work. In either case he remains a liability 
to the taxpayer.15 

While a man on probation is presumed to be able to honour his 
financial obligations, the question presents itself as to whether proba- 
tion, which has the power of the law behind it, could be used to strength- 
en the offender’s efforts to support his family, to pay his debts, and 
to compensate the victim for the loss caused by the offence. In Eng- 
land, the Criminal Justice Act, 1948, explicitly prohibits the court 
from imposing an obligation to pay damages for injury or compensa- 
tion for loss as a condition of the probation order, but gives the court 
the power, in addition to a probation order to make a further order 
to pay damages and compensation. For magistrates’ courts there is 
a general statutory limit of £100. A failure to fulfil a requirement 
imposed by a probation order would be a breach of probation, but 
an order to pay damages or compensation is enforced in the same 
way as other judgments and orders of the court by distress, that is, 
the seizure of the debtor’s property, or imprisonment. The reason 
for this legislative solution is that the probation officer should not 
be a bailiff who brings a man before the court for non-payment of 
a sum of money. English courts make a moderate use of the power 
to combine a probation order with an order for damages or com- 
pensation. Before the higher courts, such orders are a rare exception. 
In 1950, English magistrates’ courts ordered damages or compensa- 
tion, as far as adults of twenty-one years and over were concerned, 
in 423 cases out of 3,851 probation orders for men, and in 219 cases 
out of 2,115 probation orders for women. In the last analysis the 
issue is not so much a question of substantive law, viz., whether the 
offender should make compensation to the victim, but of the law of 
procedure, viz., whether a criminal trial is suitable for the decision 
of a matter of civil law. 


In the United States, the situation is different. Even before the 
war, according to the Attorney-General’s Survey, “by far the great- 
est number of conditions imposed on probationers were of a pecuniary 
nature”.'7 In a number of states of the Union, legislation explicitly 
authorized probation officers to collect money due for family support. 
Contrary to the English law and practice, probation in the United 
States is not infrequently combined with the imposition of a fine, and 
the probation officer collects the fine. These particular functions of 
American probation officers fit in with two other characteristics of 
the probation services in the United States. On the one hand, the 
American probation officer is, in a much stricter sense than his Euro- 
pean colleague, a law-enforcement officer, and on the other hand, proba- 
tion in the United States, is less confined to the administration of 
criminal justice, and it is often used to a considerable extent in family 
relations courts. 


15 See the proposals made in the Whitepaper of the Scottish Home Depart- 
ment: The Scottish Prison System (1949), p. 29, para. 142; and Lionel Fox: 
The English Borstal and Prison Systems (1952), pp. 180 and 196. 

16 11 and 12 Geo, 6, chapter 58, sections 3 (3,11) and 11 (2,3). 

17United States of America, Department of Justice: Attorney-General’s 
Survey of Release Procedures, vol. Il, op. cit. p. 122, 
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Table XXXV_ gives a few illustrations of the amount of money 
collected by American probation services, In order to relate the sums 
on record to the size of the service, the respective total daily case- 
loads of persons under supervision have been put into the first column 
of the table. A comparison between Tables XXXIV and XXXV 
shows that in Massachusetts and New York with their comprehensive 
and long-established probation services, probation officers collect more 
money from offenders than cities and counties pay for the service in 
these states. This seems to confirm the assertion that probation is an 
investment which provides, for each dollar spent, a return of $2 to 
$4 in fines collected, restitutions made and families supported.18 As 
a rule, payments for family support make up the largest part of these 
impressive sums. In Cook County, Illinois (Chicago), out of a total 
sum collected of $41,804, no less than $40,481 was for family support, 
and out of $451,984 collected in Fulton County (Georgia), $395,974 
was for the same purpose. In North Carolina, the sum of $455,000 
for family support was even surpassed by the sum for restitutions 
which amounted to $480,000, ‘ 


These observations refer to a characteristic economic aspect of 
American probation, In a comparative survey, however, these achieve- 
ments cannot be used as a demonstration of the general advantage of 
probation. Legal obligations for maintenance and support are every- 
where enforced, though the procedure and sanctions vary in different 
legal systems. Rather do these considerations point to the flexibility 
of a good probation system which extends its functions beyond plain 
probation in the sense of mere supervision into wider fields. In Eng- 
land, the social worker has favoured social investigation and personal 
reconciliation in matrimonial conflicts involving separation and main- 
tenance; in the United States the law enforcement idea led to the 
practice of collecting money due in connexion with the commission 
of a criminal act or other forms of social maladjustment, 


The financial aspects of probation are determined on the debit 
side by the costs of a probation service, which means primarily the 
salaries for trained professional social workers, On the credit side 
must be considered the continuation of the offender’s productive oc- 
cupation, his ability to honour his financial liabilities, facilitated, if 
not encouraged by the very fact of probation, and finally, any effects 
in the prevention of further criminal depredations on other peoples’ 
property. From a financial point of view, probation distinguishes it- 
self favourably from detention in prison and other forms of institutional 
treatment. 


Even from such a comprehensive point of view, the economic prob- 
lems must be seen in the right proportion. Probation had its historical 
origin in human rescue work, and it serves today the protection of 
society by social case-work on the individual offender. The 1949 re- 
port of the New York Department of Correction ends its observa- 
tions on the costs of probation with the pertinent question ; “Who 
can compute the value to society of offenders rehabilitated and families 
kept together ?” ; 


18 Sanford Bates, op. cit. 
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Table XXXIII : Costs of probation in Great Britain, 1951 
oS EE eee 


Probation rates Probationers under Number of 

per 100 indictable supervision on probation Expendi- 

offences or crimes 31 December 1951 officers ture in 

English 

Whole Part pounds 

Males Females Males Females time time sterling 

England and 

Wales ...... 22 30 38,130 7,595 1,100 100 1,224,000 
Scotland ...... 14.3 16 4,119 561 91 37 72,172 


Table XXXIV : Costs of selected probation administrations in the 
United States 


SSS 


Number 


of pro- Daily total case- 
bation load of persons Expenditure 
officers under supervision in U.S. dollars 
Wisconsin 
State probation (1946-48) .. —* 2,455” 314,921 
services New Hampshire 
QIOS1) at sie ie — 2,538 88,830 
Federal probation 
(1951) ._ — 29,367 2,126,684 


(1949) ..... 659 26,288 (juveniles) 11,609,093° 
23,260 (adults) 
Probation service | New York 


under municipal) (1948) ..... — 30,422 (probationers) 
authorities 1,000 (other 
offenders) 3,019,113 
Massachusetts 
L (1950) ..... — 20,538 1,500,000 
Local probation Riverside 
units in 4 County 
California (COST) ears 15 380* 85,532 
Los Angeles... 322 3,528° 3,405,000 


* No information. 
» More than half this number are parolees. 
“Out of the total sum, 40 per cent is regarded as costs of supervision. 


* Among these, only 270 were in need of actual services from the adult divi- 
sion of the probation department. 


“Cases terminated in one year. 


— 
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Table XXXV : Money collected by probation officers in selected states and 


counties in the United States 
Daily total case- Total. amount of 


load of persons money collected 
under supervision in U.S. dollars 


States : 
Massachusetts 20,538 4,134,706 
New York (1948)... 31,422 11,430,194 
Wisconsin (1946-48)... 2,455 30,018 
North Carolina (1952). 4,331 1,490,871 
Counties : 
Essex County, 
New ‘illersey A (I951) 1 caaeits ce eten ee ee 3,911 1,006,647 


Fulton County 


Georgia (1951) 
SS ee 


> Chapter VIII 


SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 


The present survey of the practical results and financial aspects 
of adult probation in a number of selected countries has shed light 
on certain characteristics of this form of extra-mural treatment as it 
has been deyeloped within the framework of different legal systems. 
The evidence produced justifies certain conclusions and supports a 
number of recommendations. 


1, Adult probation has been fully recognized and successfully 
developed as a measure for the rehabilitation of offenders on an in- 
dividualized basis in the criminal law of the countries under observa- 
tion. There is common agreement that a proper handling of any sys- 
tem of probation requires provision for two essential functions. The 
first is an adequate selection of offenders to be put on probation. 
Such selection should be based on certain criteria submitted to the 
court in reports of social inquiries undertaken’ by competent investiga- 
tors, The second is the personal ‘supervision of the offender by a proba- 
tion officer or other qualified social worker, The differences in the 
extent to which adult probation is used in yarious. countries suggest 
that there is still room for extending its application, Any country which 
explores the possibility of extending the scope of adult probation and 
of intensifying its methods will find useful material in the experience 
of those countries which have a longer tradition in this form of extra- 
mural treatment. ‘ 


2, While rates of success and failure during and after probation can 
only be interpreted with due regard to the legal system and social con- 
ditions of each individual country, an exchange of experience in respect 
of the differential response of various types of offenders to methods of 
probationary treatment should be encouraged as a fruitful basis for 
further comparative studies. 


3. The basic information ayailable in most of the countries sur- 
veyed for assessing the practical results of adult probation is the satis- 
factory or unsatisfactory termination of the probationary period by a 
probationer at the end of any one year. This information is useful for 
administrative purposes. From a scientific point of view and as a basis 
for the advancement of a rational penal policy, it needs to be supple- 
mented by further data. For this purpose it is advisable to provide an 
opportunity for following up each year’s intake of probationers and for 
computing statistics about the conduct of each year’s complement. To 
facilitate the collection of such data, it is recommended that the follow- 
ing scheme be developed. Objective data on the probationer’s personal 
condition, social background and criminal career should be filed in the 
order of court appearances which led to the probation order. Relevant 
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events during the probationary periods and particulars of the termina- 
tion of probation sHould be marked on the card, In the years to follow, 
the cards should be checked for reconvictions of former probationers. 


4, For the purpose of a reliable forecast of the-possible results of 
adult probation, statistical prediction methods, which have been devel- 
oped most notably in the United States, while useful, need. further 
refinement. In their present form they still have certain inherent limita- 
tions. Since prediction tables have been built up. on the basis of research 
on groups of offenders who had undergone probationary treatment in 
the past, their automatic application to present day cases cannot be 
expected to lead to an accurate prognosis of the probationer’s future 
conduct. Prediction methods alone never warrant a final decision in 
respect of an individual offender. At the same time, a statistical pre- 
diction can give individual countries an answer to the question of what 
are the risks involved in making further groups of adult offenders 
eligible for probation. This would be a sound empirical basis for any 
consideration of the desirability of extending the use of probation with- 
out incurring unknown or unduly high risks. 


5. While prediction methods indicate the general range of cal- 
culable crime risks, further research is desirable in order to facilitate 
the work of courts and social workers who have to make decisions in 
individual cases. For this purpose a systematic analysis of the existing 
classification methods should be undertaken, the underlying common- 
sense considerations in present-day ‘selection and allocation techniques 
explored, and a critical assessment made of the way in which present- 
day classification methods»stand the test of further experience during 
and after probationers’ and other offenders’ treatment, 6 


6. Information from the countries» surveyed indicates that the 
financial costs of supervising a probationer is considerably less than 
that of maintaining an offender in prisom. This does not imply that 
probation should be substituted for imprisonment in order to save expen- 
diture of public money. What this information suggests is that where 
there is room for an extension of adult probation without greater risks 
of higher recidivism, the financial burden on the public revenue would 
be lightened rather than increased. 


7. In addition to the above, it should be recognized that the eco- 
nomic and financial benefits which an offender may derive from proba- 
tionary treatment cannot be estimated only in quantitative terms because 
there are many qualitative assets which are difficult to measure, Proba- 
tion, which is a‘method of treating an offender in the open community, 
offers an opportunity, albeit within a regulated framework, to the pro- 
bationer to undertake his share of economic responsibilities on an equal 
basis with other members of the community. Sf 


The above conclusions and recommendations are based on the fact 
that from a broad comparative viewpoint, adult probation seems to be 
in a stage of transition. More and more administrations are favourably 
disposed towards a wider use of the experience of countries with a 
considerable tradition in this field. The evidence produced should be of 
particular assistance to countries which are contemplating the introduc- 
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tion of probation asa measure of treatment, or which are 
stages of experimenting with this measure. The present sury 
claim to be anything more than a brief comparative anal 
an interim report, of the practical results and financial asp 
- tion and this very fact should serve to stimulate further re 
to encourage new ventures in practical policy. 


= 
fc Calcutta 
gc. F 


